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1 Public Review of the Draft IS/MND 

Public Review Period 
This section includes comments received on the Penitencia Water Treatment Plant Residuals 
Management Project Initial Study/Mitigated Negative Declaration (IS/MND) during the public 
review period. The Draft IS/MND was circulated for a 30-day public review period from 
September 27, 2024 to October 28, 2024. The availability of the Draft IS/MND and opportunity 
for public comment was announced in an advertisement published in newspapers of general 
circulation including the San Jose Mercury News, on September 27, 2024, the Metro Silicon 
Valley on October 2-8, 2024, Vietnam Daily News on September 27, 2024, El Observador on 
September 27, 2024, and Chinese News on October 1, 2024.  Notices were mailed to residents 
within 500 feet of the Project. The Notice of Intent (NOI) was emailed to 34 agencies and 
organization and 16 representatives of Native American Tribes on September 27, 2024. The NOI 
was also posted at the Santa Clara County Clerk’s Office and via CEQANet on September 27, 
2024. Copies of the NOI and newspaper notices are provided in Section 5 below.  

Santa Clara Valley Water District (Valley Water) received a request from the California 
Department of Water Resources (DWR) to extend the comment period to November 18, 2024. 
Valley Water granted the extension and has provided responses to DWR comments. 

Comments Received 
The Santa Clara Valley Water District received 2 comment letters on the Draft IS/MND. The 
commenters are listed in Table 1. Responses to comments are provided in Section 3.  

Table 1 Comments Received 

Letter # Commenter Date 

Agencies 

1 California State Water Resources Board 10/29/24 

2 California Department of Water Resources 11/18/24 
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2 Summary and Conclusion 

This document includes comments received by Valley Water during the public review period 
for the IS/MND for the Penitencia Water Treatment Plant Residuals Management Project 
(Project), and responses to those comments. There have been no changes to the Project or 
changed circumstances under which the Project would be undertaken requiring further analysis 
under CEQA. None of the circumstances described in State CEQA Guidelines § 15073.5(b) have 
occurred, meaning recirculation of the IS/MND is not required.  

The conclusion of the IS/MND remains unchanged: the Project, with the incorporation of 
mitigation measures identified in the IS/MND, would have only less-than-significant 
environmental impacts. None of the comments provides substantial evidence to support a fair 
argument that the Project would have a significant effect on the environment. Therefore, per 
State CEQA Guidelines § 15064(f)(1), an Environmental Impact Report (EIR) is not required. 
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3 Comment Letters and Responses 

The comment letters received on the Draft IS/MND and responses to those comments are 
provided below. The comment letters have been numbered sequentially and each separate issue 
raised by the commenter has been assigned a number.  The responses to each comment identify 
first the number of the comment letter, and then the number assigned to each issue (Response 
1.1, for example, indicates that the response is for the first issue raised in comment Letter 1). 
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LETTER 1  
COMMENTER: California State Water Resources Control Board 
DATE: October 29, 2024

1.1 
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1.1 

1.2 

1.3 

1.4 
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Response to Letter 1 

Response 1.1 
The comment states the requirements for obtaining DWRSF Funding. The comment is noted 
and does not affect the environmental analysis in the IS/MND. 

Response 1.2 
The comment requests the addition of the State Water Resources Control Board Division of 
Drinking Water and the State Water Resources Control Board Division of Financial Assistance 
in the Agency Approval section with corresponding permit/review actions. 

Section 1.5, Interagency Collaboration and Regulatory Review is amended as indicated in 
Section 4 of this document to include the State Water Resources Board Division of Drinking 
Water and Division of Financial Assistance as potential permitting/reviewing agencies. The 
addition of the potential permitting agencies does not affect the analysis of environmental 
effects in the IS/MND. 

Response 1.3 
The comment requests that Table 2.6-1 of Valley Water Best Management Practices (BMPs) be 
revised to reflect those BMPs that are discussed in the IS/MND and those BMPs that are not 
included in the analysis be removed from the table. 

Table 2.6-1 has been amended as indicated in Section 4 of this document to include the missing 
BMP discussed in the IS/MND and remove BMPs that are not part of the impact analysis. The 
BMPs have also been added to the Final MMRP in Appendix A. The added BMPs reflect the 
revisions incorporated in Section 4.  

Response 1.4 
The comment states the process and requirements for submitting a funding application to the 
State Water Resources Board. Additionally, the comment shares an alternative process if 
funding is not sought out. 

The comment is noted and does not affect the analysis in the IS/MND. 
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LETTER 2  
COMMENTER: California Department of Water Resources 
DATE: November 18, 2024

2.1 

2.2 
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2.2 

2.3 

2.4 

2.5 

2.6 
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2.7 
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Response to Letter 2 

Response 2.1 
The comment discusses DWR’s easements and expresses concern about encroachment on the 
DWR easement. The Project has been designed to avoid encroachment on DWR easements. 
DWR easements have been considered by the engineering team during the design process and 
encroachment is avoided in the final Project design. The clarification of the location of DWR 
easements does not affect the analysis of environmental effects in the IS/MND. 

Response 2.2 
The comment requests the revision of Figure 2.3-1 to include the DWR easement within the 
project boundaries. Figure 2.3-1 is intended to provide information to the general public about 
the location of proposed Project facilities and work areas. Figure 2.3-1 was developed at a 
concept level and does not reflect the Final design. While not necessary to support the CEQA 
process, Santa Clara Valley Water District has prepared a version of Figure 2.3-1, which 
includes DWR easements below.  

 

The staging areas have been revised in the final Project design to avoid overlap with DWR 
easements. No Project construction or activities are proposed within DWR easements. The 
clarification of the location of DWR easements does not affect the analysis of environmental 
effects in the IS/MND. 

*Supplemental  Attachment 1 
Page 14 of 31



3 COMMENT LETTERS AND RESPONSES 

Penitencia Water Treatment Plant Residuals Management Project ● Appendix H - Responses to Comments ● December 2024 
12 

Response 2.3 
The comment shares concerns over staging area proximity to DWR easement and infrastructure. 
See response to comment 2.2. The final Project design does not include any activities within 
DWR easements. 

Response 2.4 
The comment shares concerns over proposed project activity near DWR infrastructure. See 
response to comment 2.2. The final Project design does not include any activities within DWR 
easements. 

Response 2.5 
The comment shares concerns over maintaining access to DWR easements and infrastructure 
throughout the duration of the proposed activities. Project staging areas, equipment, and 
activities have been identified and refined to not encroach on DWR easements and 
infrastructure. Access to DWR easements and infrastructure would be maintained throughout 
the duration of Project construction and operation activities. The clarification of the location of 
DWR easements does not affect the analysis of environmental effects in the IS/MND. 

Response 2.6 
The comment expresses concern regarding yard piping, landscaping, and other activities with 
DWR easements. See response to comment 2.2. The final Project design does not include 
infrastructure or landscaping within DWR easements. 

Response 2.6 
The comment shares concerns over the potential for construction equipment encroachment on 
DWR infrastructure. See response to comment 2.2. The final Project design does not include 
activities within DWR easements. 
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4 Draft IS/MND Revisions 

Introduction 
This chapter presents revisions that have been made to the Draft IS/MND text. These revisions 
provide corrections, additions, or clarifications as requested by specific comments. The text 
revisions are organized by chapter. The underlined text represents language that has been 
added to the Draft IS/MND. Text removed from the Draft IS/MND is represented has been 
struck through. 

1.5 Interagency Collaboration and Regulatory Review 
Table 1.5-1 Summary of Agency Approvals 

Agency Permit/Review 

California Department of Fish and Wildlife Review of MND For compliance with California 
Endangered Species Act 

San Francisco Bay Regional Water Quality Control 
Board 

Clean Water Action Section 402 Stormwater General 
Permit 

Review of Clean Water Act Section 402(p) Municipal 
Regional Stormwater National Pollutant Discharge 
Elimination System Permit 

Bay Area Air Quality Management District Permit for emergency standby generator rated 50 horse 
break power or greater 

City of San Jose Fire Department Review of Hazardous Materials Business Plan 

State Water Resources Control Board, Division of 
Drinking Water 

Water Supply Permit Amendment for a change in 
domestic water supply treatment 

State Water Resources Control Board, Division of 
Financial Assistance 

Possible Drinking Water State Revolving Fund 
Financing 

2.6 Valley Water BMPs 
The text on page 2-17 is updated as follows to reference the current BMP Handbook and the 
measures in Table 2.6-1 are updated consistent with the IS/MND analysis as referenced in the 
response to comments: 

Best management practices (BMPs) are practices that prevent, avoid, or minimize 
potentially adverse effects associated with construction and other activities. Project 
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BMPs reflect the BMPs in the 2014 2025 Best Management Practices Handbook: Santa Clara 
Valley Water District Comprehensive List and are included in Table 2.6-1. 

Table 2.6-1 Best Management Practices 

BMP Description 

AQ-1 

Use Dust Control 
Measures 

The following Bay Area Air Quality Management District (BAAQMD) Dust Control Measures 
will be implemented: 

• All exposed surfaces (e.g., parking areas, staging areas, soil piles, graded areas, and 
unpaved access roads) shall be watered two times per day. 

• All haul trucks transporting soil, sand, or other loose material off-site shall be 

• covered. 

• All visible mud or dirt track-out onto adjacent public roads shall be removed using wet 
power vacuum street sweepers at least once per day. The use of dry power sweeping is 
prohibited. 

• Water used to wash the various exposed surfaces (e.g., parking areas, staging areas, soil 
piles, graded areas, etc.) will not be allowed to enter waterways. 

• All vehicle speeds on unpaved roads shall be limited to 15 mph. 

• All roadways, driveways, and sidewalks to be paved shall be completed as soon as 
possible. Building pads shall be laid as soon as possible after grading unless seeding or soil 
binders are used. 

• Idling times shall be minimized either by shutting equipment off when not in use or reducing 
the maximum idling time to 5 minutes (as required by the California airborne toxics control 
measure CCR Title 13, Section 2485), and this requirement shall be clearly communicated to 
construction workers (such as verbiage in contracts and clear signage at all access points). 

• All construction equipment shall be maintained and properly tuned in accordance with 
manufacturers specifications, and all equipment shall be checked by a certified visible 
emissions evaluator. 

• Correct tire inflation shall be maintained in accordance with manufacturers specifications 
on wheeled equipment and vehicles to prevent excessive rolling resistance. 

• Post a publicly visible sign with a telephone number and contact person at the lead agency 
to address dust complaints; any complaints shall be responded to and take corrective 
action within 48 hours. In addition, a BAAQMD telephone number with any applicable 
regulations will be included. 

AQ-2 

Avoid Stockpiling 
Odorous 
Materials 

Materials with decaying organic material, or other potentially odorous materials, will be 
handled in a manner that avoids impacting residential areas and other sensitive receptors, 
including: 

1. Avoid stockpiling potentially odorous materials within 1,000 feet of residential areas or 
other odor sensitive land uses; and 

2. Odorous stockpiles will be disposed of at an appropriate landfill. 

BI-5 

Avoid Impacts to 
Nesting 

Migratory Birds 

Nesting birds are protected by state and federal laws. The District will protect nesting birds 
and their nests from abandonment, loss, damage, or destruction. Nesting bird surveys will be 
performed by a qualified biologist prior to any activity that could result in the abandonment, 
loss, damage, or destruction of birds, bird nests, or nesting migratory birds. Inactive bird nests 
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BMP Description 

may be removed with the exception of raptor nests. Birds, nests with eggs, or nests with 
hatchlings will be left undisturbed 

BI-6 

Avoid Impacts to 
Nesting 
Migratory Birds 
from Pending 
Construction 

Nesting exclusion devices may be installed to prevent potential establishment or occurrence 
of nests in areas where construction activities would occur. All nesting exclusion devices will 
be maintained throughout the nesting season or until completion of work in an area makes the 
devices unnecessary. All exclusion devices will be removed and disposed of when work in 
the area is complete. 

BI-8 

Choose Local 
Ecotypes of 
Native Plants 
and Appropriate 
Erosion- Control 
Seed Mixes 

Whenever native species are prescribed for installation, the following steps will be taken by a 
qualified biologist or vegetation specialist: 

• Evaluate whether the plant species currently grows wild in Santa Clara County. 

• If so, the qualified biologist or vegetation specialist will determine if any need to be local 
natives, i.e. grown from propagules collected in the same or adjacent watershed, and as 
close to the Project site as feasible. 

•  Also, consult a qualified biologist or vegetation specialist to determine which seeding 
option is ecologically appropriate and effective, specifically the following: 

• For areas that are disturbed, an erosion control seed mix may be used consistent with the 
Valley Water Guidelines and Standards for Land Use Near Streams, Design Guide 5, 
Temporary Erosion Control Options. 

• In areas with remnant native plants, the qualified biologist or vegetation specialist may 
choose an abiotic application instead, such as an erosion control blanket or seedless 
hydro-mulch and tackifier to facilitate passive revegetation of local native species 

• Temporary earthen access roads may be seeded when site and horticultural conditions are 
suitable 

• If a gravel or wood mulch has been used to prevent soil compaction, this material may be 
left in place [if ecologically appropriate] instead of seeding. 

• Seed selection shall be ecologically appropriate as determined by a qualified biologist, per 
Guidelines and Standards for Land Use Near Streams, Design Guide 2: Use of Local Native 
Species. 

BI-10 

Avoid Animal 
Entry and 
Entrapment 

All pipes, hoses, or similar structures less than 12 inches diameter will be closed or covered 
to prevent animal entry. All construction pipes, culverts, or similar structures greater than 2 
inches diameter stored at a construction site overnight will be inspected thoroughly for 
wildlife by a qualified biologist or properly trained construction personnel before the pipe is 
buried, capped, used, or moved. If inspection indicates presence of sensitive or State or 
federally listed species inside stored materials or equipment, work on those materials will 
cease until a qualified biologist determines the appropriate course of action. 

To prevent entrapment of animals, all excavations, steep-walled holes, or trenches more than 
6 inches deep will be secured against animal entry at the close of each day. Any of the 
following measures may be employed, depending on the size of the hole and method 
feasibility: 

• Hole will be securely covered (no gaps) with plywood or similar materials at the close of 
each working day, or any time the opening will be left unattended for more than one hour. 
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BMP Description 

• In the absence of covers, the excavation will be provided with escape ramps constructed of 
earth or untreated wood, sloped no steeper than 2:1, and located no farther than 15 feet 
apart. 

• In situations where escape ramps are infeasible, the hole or trench will be surrounded by 
filter fabric fencing or a similar barrier with the bottom edge buried to prevent entry. 

BI-11 

Minimize 
Predator- 
Attraction 

Remove trash daily from the worksite to avoid attracting potential predators to the site. 

CU-1 

Accidental 
Discovery of 
Archaeological 
Artifacts, Tribal 
Cultural 
Resources, or 
Burial Remains 

If historical or unique archaeological artifacts or tribal cultural resources are accidentally 
discovered during construction, work in affected areas will be restricted or stopped until 
proper protocols are met. Work at the location of the find will halt immediately within 100 feet 
of the find. A “no work” zone shall be established utilizing appropriate flagging to delineate 
the boundary of this zone. A Consulting Archaeologist will visit the discovery site as soon as 
practicable for identification and evaluation pursuant to PRC section 21083.2 and CCR 
section 15126.4. If the archaeologist determines that the artifact is not significant, 
construction may resume. If the archaeologist determines that the artifact is significant, the 
archaeologist will determine if the artifact can be avoided and, if so, will detail avoidance 
procedures. If the artifact cannot be avoided, the archaeologist will develop within 48 hours 
an Action Plan, which will include provisions to minimize impacts and, if required, a Data 
Recovery Plan for recovery of artifacts in accordance with PRC section 21083.2 and Section 
15126.4 of the CEQA Guidelines. If a tribal cultural resource cannot be avoided, the Action 
Plan will include notification of the appropriate Native American tribe and consultation with 
the tribe regarding acceptable recovery options. 

If burial finds are accidentally discovered during construction, work in affected areas will be 
restricted or stopped until proper protocols are met. Upon discovering any burial site as 
evidenced by human skeletal remains, the County Coroner will be immediately notified, and 
the field crew supervisor shall take immediate steps to secure and protect such remains from 
vandalism during periods when work crews are absent. No further excavation or disturbance 
within 100 feet of the site or any nearby area reasonably suspected to overlie adjacent 
remains may be made except as authorized by the County Coroner, California Native 
American Heritage Commission, and/or the County Coordinator of Indian Affairs. 

HM-7 

Restrict Vehicle 
and Equipment 
Cleaning to 
Appropriate 
Locations 

Vehicles and equipment may be washed only at approved areas.  No washing of vehicles or 
equipment will occur at job sites. 

HM-8 

Ensure Proper 
Vehicle and 
Equipment 
Fueling and 
Maintenance  

• No fueling or servicing will be done in a waterway or immediate flood plain unless 
equipment stationed in these locations is not readily relocated (i.e., pumps, generators). 

• For stationary equipment that must be fueled or serviced on site, containment will be 
provided in such a manner that any accidental spill will not be able to come in direct 
contact with soil, surface water, or the storm drainage system. 

• All fueling or servicing done at the site will provide containment to the degree that any spill 
will be unable to enter any waterway or damage riparian vegetation. 
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BMP Description 

• All vehicles and equipment will be kept clean. Excessive build-up of oil and grease will be 
prevented. 

• All equipment used in the bay or flood basin will be inspected for leaks each day prior to 
initiation of work. Maintenance, repairs, or other necessary actions will be taken to prevent 
or repair leaks, prior to use. 

• If emergency repairs are required in the field, only those repairs necessary to move 
equipment to a more secure location will be done in a waterway or flood plain. 

HM-9 

Ensure Proper 
Hazardous 
Materials 
Management 

• Measures will be implemented to ensure that hazardous materials are properly handled and 
the quality of water resources is protected by all reasonable means. 

• Prior to entering the work site, all field personnel will know how to respond when toxic 
materials are discovered. 

• Contact of chemicals with precipitation will be minimized by storing chemicals in watertight 
containers with appropriate secondary containment to prevent any spillage or leakage. 

• Petroleum products, chemicals, cement, fuels, lubricants, and non-storm drainage water or 
water contaminated with the aforementioned materials will not contact soil and not be 
allowed to enter surface waters or the storm drainage system. 

• All toxic materials, including waste disposal containers, will be covered when they are not 
in use and located as far away as possible from a direct connection to the storm drainage 
system or surface water. 

• Quantities of toxic materials, such as equipment fuels and lubricants, will be stored with 
secondary containment that is capable of containing 110 percent of the primary 
container(s). 

• The discharge of any hazardous or non-hazardous waste as defined in Division 2, 
Subdivision 1, Chapter 2 of the California Code of Regulations will be conducted in 
accordance with applicable State and federal regulations. 

• In the event of any hazardous material emergencies or spills, personnel will call the 
Chemical Emergencies/Spills Hotline at 1-800-510-5151. 

HM-10 

Utilize Spill 
Prevention 
Measures 

To prevent the accidental release of chemicals, fuels, lubricants, and non-storm drainage 
water, the following measures will be implemented: 

• Field personnel will be appropriately trained in spill prevention, hazardous material control, 
and cleanup of accidental spills. 

• Equipment and materials for cleanup of spills will be available on site, and spills and leaks 
will be cleaned up immediately and disposed of according to applicable regulatory 
requirements. 

• Field personnel will ensure that hazardous materials are properly handled and natural 
resources are protected by all reasonable means. 

• Spill prevention kits will always be in close proximity when using hazardous materials (e.g., 
at crew trucks and other logical locations), and all field personnel will be advised of these 
locations. 

• The work site will be routinely inspected to verify that spill prevention and response 
measures are properly implemented and maintained. 
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BMP Description 

HM-12 

Incorporate Fire 
Prevention 
Measures 

All earthmoving and portable equipment with internal combustion engines will be equipped 
with spark arrestors. 

• During the high fire danger period (April 1–December 1), work crews will have appropriate 
fire suppression equipment available at the work site. 

• An extinguisher shall be available at the work site at all times when welding or other repair 
activities that can generate sparks (such as metal grinding) is occurring. 

• Smoking shall be prohibited except in designated staging areas and at least 20 feet from 
any combustible chemicals or vegetation. 

HM-13 

Avoid Impacts 
from Naturally 
Occurring 
Asbestos 

The District will comply with and implement BAAQMD dust control measures and notification 
requirements when working in serpentine soils. 

WQ-4 

Limit Impacts 
from Staging and 
Stockpiling 
Materials 

• To protect on-site vegetation and water quality, staging areas should occur on access 
roads, surface streets, or other disturbed areas that are already compacted and only 
support ruderal vegetation. Similarly, all equipment and materials (e.g., road rock and 
spoils) will be contained within the existing access roads or other pre-determined staging 
areas. 

• Building materials and other project-related materials, including chemicals and sediment, 
will not be stockpiled or stored where they could spill into water bodies. 

• No runoff from the staging areas shall be allowed to enter water ways without being 
subjected to adequate filtration (e.g., vegetated buffer, swale, hay wattles or bales, silt 
screens). 

• The discharge of decant water to water ways from any on site temporary sediment 
stockpile or storage areas is prohibited. 

• During the wet season, no stockpiled soils will remain exposed unless surrounded by 
properly installed and maintained silt fencing or other means of erosion control. During the 
dry season, exposed, dry stockpiles will be watered, enclosed, covered, or sprayed with 
non-toxic soil stabilizers. 

WQ-5  

Stabilize 
Construction 
Entrances and 
Exits 

Measures will be implemented to minimize the tracking of soil onto streets near work site: 

1. Methods used to prevent mud from being tracked out of work sites onto roadways will 
include installing a layer of geotextile mat followed by a 4-inch-thick layer of 1-to-3-inch 
diameter gravel on unsurfaced access roads. 

2. Access will be provided as close to the work area as possible, using existing ramps where 
available and planning work site access so as to minimize disturbance to the water body 
bed and banks as well as the surrounding land uses. 

WQ-9 

Use Seeding for 
Erosion Control, 
Weed 
Suppression, and 

Disturbed areas shall be seeded with native seed as soon as is appropriate after activities are 
complete. An erosion control seed mix will be applied to exposed soils down to the ordinary 
high water mark in streams. 

1. The seed mix should consist of California native grasses, (for example Hordeum 
brachyantherum; Elymus glaucus; and annual Vulpia microstachyes) or annual, sterile 
hybrid seed mix (e.g., Regreen™, a wheat x wheatgrass hybrid). 
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BMP Description 

Site 
Improvement 

2. Temporary earthen access roads may be seeded when site and horticultural conditions 
are suitable, or have other appropriate erosion control measures in place. 

WQ-11 

Maintain Clean 
Conditions at 
Work Sites 

• The work site, areas adjacent to the work site, and access roads will be maintained in an 
orderly condition, free and clear from debris and discarded materials on a daily basis.  
Personnel will not sweep, grade, or flush surplus materials, rubbish, debris, or dust into 
storm drains or waterways. 

• For activities that last more than one day, materials or equipment left on the site overnight 
will be stored as inconspicuously as possible, and will be neatly arranged. Any materials 
and equipment left on the site overnight will be stored to avoid erosion, leaks, or other 
potential impacts to water quality  

• Upon completion of work, all building materials, debris, unused materials, concrete forms, 
and other construction-related materials will be removed from the work site. 

WQ-13 Protect 
Groundwater 
from 
Contaminates 
Via Wells or 
Exploratory 
Borings 

 

Any substances or materials that may degrade groundwater quality will not be allowed to 
enter any well or boring.  Lubricants used on drill bits, drill pipe, or tremie pipe will not be 
comprised of oily or greasy substances or other materials that may degrade groundwater 
quality. 

Well openings or entrances will be sealed or secured in such a way as to prevent the 
introduction of contaminants. 

WQ-15 

Prevent Water 
Pollution 

Oily, greasy, or sediment laden substances or other material that originate from the project 
operations and may degrade the quality of surface water or adversely affect aquatic life, fish, 
or wildlife will not be allowed to enter, or be placed where they may later enter, any 
waterway. 

The project will not increase the turbidity of any watercourse flowing past the construction 
site by taking all necessary precautions to limit the increase in turbidity as follows: 

1. where natural turbidity is between 0 and 50 Nephelometric Turbidity Units (NTU), 
increases will not exceed 5 percent; 

2. where natural turbidity is greater than 50 NTU, increases will not exceed 10 percent; 

3. where the receiving water body is a dry creek bed or storm drain, waters in excess of 50 
NTU will not be discharged from the project. 

Water turbidity changes will be monitored.  The discharge water measurements will be made 
at the point where the discharge water exits the water control system for tidal sites and 100 
feet downstream of the discharge point for non-tidal sites.  Natural watercourse turbidity 
measurements will be made in the receiving water 100 feet upstream of the discharge site.  
Natural watercourse turbidity measurements will be made prior to initiation of project 
discharges, preferably at least 2 days prior to commencement of operations.  

WQ-16 

Prevent Storm 
Water Pollution 

To prevent stormwater pollution, the following measures will be implemented: 

1. Soils exposed due to project activities will be seeded and stabilized using hydroseeding, 
straw placement, mulching, and/or erosion control fabric. These measures will be 
implemented such that the site is stabilized and water quality protected prior to significant 
rainfall. Areas below the ordinary high-water mark of the flood basin or below the mean 
higher high water line of the bay are exempt from this BMP. 
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BMP Description 

2. The preference for erosion control fabrics will be to consist of natural fibers; however, 
steeper slopes and areas that are highly erodible may require more structured erosion 
control methods. No non-porous fabric will be used as part of a permanent erosion control 
approach. Plastic sheeting may be used to temporarily protect a slope from runoff, but only 
if there are no indications that special status species would be impacted by the 
application. 

3. Erosion control measures will be installed according to manufacturer specifications.  

4. To prevent stormwater pollution, measures to be implemented as appropriate will include, 
but not be limited to, the following: 

- Silt fences 

- Straw bale barriers 

- Brush or rock filters 

- Storm drain Inlet protection 

- Sediment traps or sediment basins 

- Erosion control blankets and/or mats 

- Soil stabilization (e.g., tackified straw with seed, jute, or geotextile blankets) 

- Straw mulch 

5. All temporary construction-related erosion control methods shall be removed at the 
completion of the project (e.g. silt fences). 

6. Surface barrier applications installed as a method of animal conflict management, such as 
chain link fencing, woven geotextiles, and other similar materials, will be installed no 
longer than 300 feet, with at least an equal amount of open area prior to another linear 
installation. 

WQ-17 

Manage Sanitary 
and Septic 
Waste 

Temporary sanitary facilities will be located in compliance with California Division of 
Occupational Safety and Health (Cal/OSHA) regulation 8 California Code of Regulations 
section 1526. All temporary sanitary facilities will be located where overflow or spillage will 
not enter a watercourse directly (overbank) or indirectly (through a storm drain). 

 

4.2.4 Biological Resources 
The text on Page 4-42 under Response e) is revised as follows to account for the potential 
removal of trees and clarify that the trees that would be removed do not meet the city definition 
of street trees, heritage trees, or ordinance size trees: 

No, the project would not have the impact described. The Project site includes trees. The 
City of San Jose requires permits to remove street trees, heritage trees, ordinance-size trees, 
or any tree located on multifamily, commercial industrial, or mixed use property in a 
common area (City of San Jose, n.d.-b). While project grading or road improvements may 
require removal of trees, Nno street trees, heritage trees, or ordinance size trees occur in the 
project site and the project is not located on a multifamily, commercial industrial or mixed 
use property or in a common area. No trees would be removed for temporary staging 
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activities. As such, no tree removal permits would be required and the project would not 
conflict with the City’s tree removal requirements and no impact would occur. 

4.2.18 Tribal Cultural Resources 
The text under Environmental Setting on page 4-118 is revised for clarify as follows: 

Effective July 2015, Assembly Bill (AB52) requires (1) a lead agency to provide notice to any 
California Native American tribes that have requested notice of projects proposed by the 
lead agency, and (2) if a tribe requests consultation within 30 days upon receipt of the 
notice, the lead agency to consult with the tribe. As of this time, Valley Water has not 
received written requests from any California Native American Tribes to receive such 
notifications. 

CEQA section 21074.2 requires the lead agency to consider the effects of a project on tribal 
cultural resources. As defined in section 21074, tribal cultural resources are sites, features, 
places, cultural landscapes, sacred places, and objects with cultural value to a California 
Native American tribe that are listed, or determined to be eligible for listing, on a national, 
State, or local register of historical resources. 

 Far Western Anthropological Research Group, Inc., submitted a Sacred Lands File search 
request to the Native American Heritage Commission (NAHC) on July 7, 2023. Far Western 
Anthropological Research Group, Inc., received a response from the NAHC on July 26, 2024, 
stating that a search of the Sacred Lands File provided negative results. 

Two California Native American tribes, specifically Muwekma Ohlone Indian Tribe and 
Tamien Nation, had previously requested to be notified of Valley Water projects.  Valley 
Water sent notification to these two tribes on August 25, 2023 in compliance with AB 52. The 
notification letters are provided in Appendix G. No responses were received 
from any the tribes. Therefore, no AB 52 consultation is required for the project. 
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5 Notices 

This chapter presents copies of the Notice of Intent (NOI) that were sent to public agencies, 
organizations, applicable individuals, and shared in local newspapers. The NOI was translated 
into several languages in for a variety of audiences.
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Figure 5-1 Valley Water Notice of Intent 
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Figure 5-2 Notice of Intent in The Mercury News 
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Figure 5-3 Valley Water Notice of Intent Displayed in Chinese News 
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Figure 5-4 Valley Water Notice of Intent Displayed in El Observador 
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Figure 5-5 Valley Water Notice of Intent Displayed in Metro Silicon Valley 
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Figure 5-6 Notice of Intent Displayed in Vietnam Daily Newspaper
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