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Recorded at the request of and when • 
recorded return to:

SANTA CLARA VALLEY 

TRANSPORTATION AUTHORITY 

Real Estate & Transit-Oriented Development 
Dept. 
3331 North First Street, Bldg. A 
San Jose, CA 95134-1906 

Record Without Fee Under 
Government Code §6103 & §27383 of 
the State of California 

SPACE ABOVE THIS LINE FOR RECORDER'S USE 

Project Parcel No.: B2252, B2253 (Items 1, lA, 2,2A & 2B) 
SCVWD No.: 9433-18; 9433-19; 9433-20; 9433-21; 9433-23 
Project: Silicon Valley Berryessa Extension (SVBX) 
APNs: 092-08-083; 092-08-002 
Location: Santa Clara County, California 

THE ASSIGNOR HEREBY DECLARES: THIS INSTRUMENT IS EXEMPT FROM CALIFORNIA 

DOCUMENTARY TRANSFER TAX PURSUANT TO SECTION 11922 OF THE CALIFORNIA REVENUE AND 

TAXATION CODE AND FROM RECORDING FEES PURSUANT TO SECTION 6103 & 27383 OF THE 

CALIFORNIA GOVERNMENT CODE. GOVERNMENT AGENCY ACQUIRING TITLE 

EASEMENT AGREEMENT 

This Easement Agreement ("Easement Agreement") is made and entered into as ·of 
2026 by and between Santa Clara Valley Transportation Authority, a 

-- --------J 

public agency organized as a special district under California law (hereinafter referred to as 

"VT A") and the Santa Clara Valley Water District, a California special district created by the 

California legislature (hereinafter referred to as "Valley Water") (each referred to, singularly, as 
"Party" or, together, as "Parties"). 

RECITALS 

WHEREAS, VTA constructed the BART Silicon Valley Berryessa Extension Project ("Project"), 
which extended the San Francisco Bay Area Rapid Transit ("BART") from the City of Fremont 
to north San Jose; 

WHEREAS, VTA has acted as the "Lead Agency" and project proponent as described by CEQA. 
The Final Environmental Impact Report for the Project was adopted by VTA in November 2004; 
supplemental EIR's were adopted in 2007 and 2011. 

WHEREAS, the Project included construction of a transit center in the City of Milpitas, California 
("Milpitas Transit Center"); 
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WHEREAS, Valley Water owns a 42-inch-diameter treated water pipeline known as the Milpitas 
Pipeline ("Pipeline"), a portion of which VT A relocated within the Milpitas Transit Center in order 
to construct the Project, pursuant to Valley Water Encroachment Permit No. 13014 and the 
Agreement between Valley Water and Santa Clara Valley Transportation Authority for Relocation 
of the Milpitas and Central Pipelines. 

WHEREAS, the Parties desire to enter into this Easement Agreement as a result of the relocation 
of said Pipeline. 

NOW THEREFORE, in consideration of the mutual covenants set forth herein and for other good 
and valuable consideration, the receipt and adequacy of which are hereby acknowledged, the 
Parties agree as follows: 

1. Grant of Pipeline Easement Subject to the terms and conditions specified in this Easement 
Agreement, VTA hereby GRANTS to Valley Water, a non-exclusive easement in gross over 
property described and depicted on the attached Exhibit "A" (the "Pipeline Easement Area'~) 
to survey, lay, construct, reconstruct, maintain, repair, renew, replace, protect, inspect, and 
operate the Pipeline and appurtenant structures and to enter onto the Pipeline Easement Area 
with vehicles, tools, implements and ·other materials as necessary for said purposes. 

VT A warrants that, as of the date the Pipeline was relocated, it has issued no permits, 
easements, licenses or other rights that are inconsistent, or would materially interfere, with 
Valley Water's rights under this Easement Agreement, including Valley Water's ability to 
install, operate, and maintain the Pipeline and appurtenant structures .. 

2. Grant of Construction Staging Easement. Subject to the terms and conditions specified in 
this Easement Agreement, VT A hereby GRANTS to Valley Water, a non-exclusive easement 
in gross over the property described and depicted on the attached Exhibit "B" (the 
"Construction Staging Easement Area"), for above-ground staging activities related to 
construction, reconstruction, inspection, maintenance and repair of the Pipeline and to enter 
onto the Construction Staging Easement Area with vehicles, tools, implements and other 
materials as necessary for said purposes. Valley Water may only excavate within the 
Construction Staging Easement upon VTA' s issuance of a permit and upon the consent of other 
parties that have property rights within the Construction Staging Easement Area. 

3. Grant and Relocation of Access Easement. 

A. Grant of Access Easement. Subject to the terms and conditions specified in this Easement 
Agreement, VT A hereby GRANTS to Va 11 e y Water a non-exclusive, ingress and 
egress easement in gross ("Access Easement") over, across and through that portion 
of property described and depicted in Exhibit "C", attached hereto (the "Access 
Easement Area"), for the purpose of accessing the portions of the Pipeline Easement 
Area and the Construction Staging Easement Area that are located on the south side of 
South Milpitas Boulevard. 

VT A - SCVWD Easement 
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B. Relocation of Access Easement. Valley Water acknowledges that, in the future, VTA 
may wish to relocate the Access Easement and amend this Easement Agreement to reflect 
the new location thereof. Within 45 days of receiving written notice of VT A's request to 
relocate the Access Easement (which notice will include a depiction of the proposed 
relocated Access Easement), Valley Water must provide VTA with a formal written 
response. Valley Water shall not withhold its consent to amending this Easement 
Agreement in order to relocate the Access Easement unless the relocation materially or 
unreasonably impairs the purpose of the Access Easement set forth in Section 3.A herein. 
VTA must provide Valley Water with access to the Pipeline Easefl?.ent Area and 
Construction Staging Easement Area south of South Milpitas Boulevard during the time 
the Access Easement is relocated. VT A will be responsible for the costs incurred in 
designing or constructing improvements within the relocated Access Easement Area. 

Upon any relocation: (i) the Access Easement will be terminated as to the area from which 
the Access Easement was relocated; (ii) Valley Water will quitclaim the preexisting Access 
Easement rights to VT A; and (iii) VT A will convey a new Access Easement to Valley 
Water. It shall be VT A's responsibility to provide all necessary quitclaim and conveyance 
deeds required to effect the transactions described herein. 

4. Expanded Definition of Valley Water. For purposes of Sections 1, 2 and 3, Valley Water 
entry onto, and activities in, the Pipeline Easement Area, the Construction Staging Easement 
Area and the Access Easement Area shown in Exhibt . "E" ("Easement Areas") will extend 
to Valley Water's officers, agents, employees and contractors. 

5. Encumbrances. 

A. Valley Water acknowledges and agrees that Chevron, U.S.A. Inc. and/or its affiliates or 
assigns ( collectively "Chevron") owqs or will own a pipeline easement within the westerly 
Construction Staging Easement Area and that a portion of the Construction Staging 
Easement Area overlaps a secured fenced area containing Chevron's Manual Operating 
Valve ("MOV"), which is depicted on Exhibit "D" ("MOV Area"). Valley Water's 
Construction Staging Easement will not have priority over nor will it be subordinate to 
Chevron's easement regardless of when conveyed. Further, in the event Valley Water 
needs to access Chevron's MOV Area, it shall coordinate said access with Chevron, and 
shall be responsible for any and all repairs and restoration costs resulting from damages it 
causes to Chevron's facilities. Said repairs shall be made within 30 days of completion of 
Valley Water's work in the MOV Area. At no time shall Valley Water leave Chevron's 
MOV Area unsecured. If Valley Water accesses the Chevron MOV Area, Valley Water 
will be responsible for costs of maintaining security on, as well as any damages to, or 
resulting from, Valley Water's use of, the Chevron MOV Area. 

B. Valley Water further acknowledges and agrees that the City of Milpitas ("City") owns or 
will own an easement for a storm drain line within the easterly Construction Staging Area. 
Valley Water's Construction Staging Easement will not have priority over, nor will it be 
subordinate to the City of Milpitas' easement regardless of when conveyed. 
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C. Valley Water also acknowledges and agrees that a portion of both the Pipeline Easement 
Area and Construction Staging Easement Area extends through South Milpitas Boulevard 
wherein the City will own, operate and maintain a roadway easement and a public service 
easement. 

D. Valley Water further acknowledges artd agrees that the northwesterly portion of the 
Pipeline Easement, and a portion of the westerly side of the Construction Staging Easement 
Area, overlap with BART Maintenance Easement, B006-03-29A, recorded on 6/15/2020, 
in the Official Records of Santa Clara County, California, as Document No. 24506100. 

6. Limitations of VTA Activities within the Easement Areas. 

A. Limitations on Installation of Utilities within Pipeline Easement Area. With the 
exception of the VTA Facilities (defined below) and as otherwise set forth herein, VTA 
shall neither install, nor permit the installation of transverse and longitudinal utilities, or 
perform any activity that materially interferes with Valley Water's Easement Rights within 
the Pipeline Easement Area following the execution of this Easement Agreement, without 
the prior written consent of Valley Water in the form of an encroachment permit. Upon 
receipt of a complete permit submittal, Valley Water shall not unreasonably withhold or 
delay (for a period exceeding 60 days) encroachment permits requested by VTA within the 
Pipeline Easement Area. However, it shall not be unreasonable for Valley Water to deny a 
permit for longitudinal installation of utilities if, in Valley Water's reasonable judgment, 
such longitudinal placement could negatively impact the physical integrity of the Pipeline 
and appurtenant structures or Valley Water's ability to maintain the Pipeline and 
appurtenant structures. 

Notwithstanding the foregoing, the City of Milpitas has agreed to operate and maintain 
South Milpitas Boulevard and utilities within or adjacent to said roadway. VTA will not be 
responsible for City activities within South Milpitas Boulevard or in the adjacent public 
utilities easement. 

B. Limitation on other Activities within the Easement Areas. 

(1) VT A shall be permitted to work within the Easement Areas without Valley Water's 
prior consent and without obtaining an encroachment permit, unless said work involves 
excavation, installation of structures, or grading changes, within the Pipeline Easement 
Area or would otherwise materially interfere with Valley Water's construction or 
maintenance activities within said Easement Areas, or operation of its Pipeline, in 
which case VTA must obtain an encroachment permit from Valley Water, the issuance 
of which Valley Water will not unreasonably withhold or delay issuance of the 
encroachment permit (for a period exceeding 60 days) upon receipt of a complete 
permit submittal. VT A is responsible for all costs incurred by Valley Water as a result 
of VT A work performed without obtaining an encroachment permit, which work is 
later reasonably determined to have required an encroachment permit. 
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(2) Valley Water acknowledges and agrees that the following facilities, which VT A has 
constructed and/or installed pursuant to Valley Water Encroachment Permit No. 14018 
and No. 17011, are permitted within the Construction Staging and Pipeline Easement 
Areas: concrete, curb, gutter, sidewalk, pedestrian ramps, pavement, signage, light 
poles, transverse service utilities and laterals necessary for transit operations, and the 
MOV and fencing per Section 2 herein ("VTA Facilities"). Valley Water further 
acknowledges and agrees that VT A shall have the right to operate and maintain a transit 
center within the Easement Areas, which includes, but is not limited to, bus, bicycle 
and passenger operations and use of related paved areas. 

Except as otherwise permitted herein or as otherwise permitted by Valley Water, VTA 
shall not construct any other permanent structures in the Pipeline and Construction 
Staging-Easement Areas. Construction of permanent structures that prevent Valley 
Water access will not occur in the Access Easement Area unless the Access Easement 
is relocated prior to, or contemporaneously with, construction of such permanent 
structures. 

In addition, VT A will not plant ( or allow to be planted) the following within the 
Pipeline Easement: (i) trees or bushes; (ii) vegetation with roots capable of damaging 
the Pipeline; or (iii) vegetation that materially impacts the ability of Valley Water to 
drive over the Pipeline Easement, and/or access, inspect, operate and maintain the 
Pipeline. 

(3) Nothing in this Easement Agreement shall be deemed to require VT A to obtain a Valley 
Water permit to engage in emergency activities necessary to prevent or minimize 
imminent danger to life or property, except that VT A shall be required to inform Valley 
Water as soon as practicable of the occurrence of such emergency activities. 

( 4) VT A shall be responsible for closure of the surrounding work areas from vehicular and 
pedestrian traffic, public notifications, public safety and traffic control for any and all 
VT A activities within the Easement Areas. 

(5) Valley Water shall issue permits to VTA at no cost pursuant to Valley Water's Water 
Resources Protection Ordinance and Resolution 10-86 - Adopting a Standard Rate 
Schedule for Services and Activities Regulated by the Water Resources Protection 
Ordinance and for Certain Licenses and Costs Associated with Real Property 
Transactions, and any amendments thereto!. 

7. Limitation of Valley Water Activities within Easement Areas. 

A. Easement Areas excluding South Milpitas Boulevard. 

(1) Permits. 

(a) Non-Routine Activities: Except as otherwise set forth in Section 7.A.(l)(b), Valley 
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Water shall be required to obtain from VTA a permit (or other form of written 
permission) for any work that requires construction, excavation, subsurface 
disturbance of soil or boring of any kind, ground dewatering, total closure of the 
Easement Areas ( excluding those within South Milpitas Boulevard) to vehicular, 
bicycle and pedestrian traffic or work that poses a public safety concern (including 
activities that may put activities within the BART corridor at risk). VTA shall not 
unreasonably withhold or delay issuance of such encroachment permit for a period 
exceeding 60 days. 

(b) Routine Activities. For routine inspections of its Pipeline that do not require 
construction, excavation, subsurface disturbance of soil, or boring of any kind or 
total closure of the Easement area to vehicular, bicycle and pedestrian traffic or 
other work that does not otherwise pose a public safety concern, Valley Water will 
not be required to obtain an individual permit. VT A shall issue Valley Water an 
annual permit for these routine activities; which will be automatically renewed each 
year unless amended in writing by the parties. Notwithstanding the foregoing, VTA 
may modify such permit at any time to reflect changes in safety, security or 
communication protocols. Any such modification will not materially restrict 
Valley Water's rights under Easement Agreement. 

(c) Permit costs. VTA will issue permits to Valley Water at no cost. 

(d) BART Review. If Valley Water desires to conduct Valley Water's activities that 
could, in VTA's reasonable opinion, potentially impair, conflict with or materially 
affect the structural integrity, or operation or maintenance of BART facilities, or 
the safety of BART passengers, BART approval for such activities will be required 
and it will not be unreasonable for VT A to deny a permit for such activity if BART 
denies approval. Unless otherwise requested by Valley Water, VTA will directly 
request BART review and coordinate discussions with BART regarding the same. 
Delays in VT A's issuance of a permit to allow for BART review and approval will 
not be considered unreasonable as long as VT A makes good faith efforts to 
facilitate BART's timely review. 

In the event that BART review and/ or approval is required, VT A will reimburse the 
Valley Water for any costs that BART charges for its review/ approval. 

(e) Emergency Activities. Nothing in this Section 7 shall be deemed to require Valley 
Water to obtain VT A's consent prior to engaging in emergency activities necessary 
to prevent or minimize imminent danger to life or property or threats to the water 
supply, except that Valley Water shall be required to inform VTA's Operations 
Control Center and BART's Operations Control Center (unless otherwise directed 
by VTA and/or BART) as soon as practicable of the occurrence of such emergency 
activities. 
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(2) Closure. Valley Water will be responsible for closure of the Easement Areas and the 
costs thereof, including costs of public safety, traffic control, and installation and 

. construction work signs, informing pedestrians and vehicular traffic of said closure 
(collectively "Closure Costs") for any and all Valley Water activities within the 
Easement Areas. 

(3) Responsibility for Damages/Safety. Further, Valley Water shall be responsible for 
(i) minimizing, to the greatest extent reasonably practicable, the damage to the VTA 
Facilities in undertaking activities within the Easement Areas; and (ii) maximizing the 
safety of its activities to prevent injury or death to persons in the vicinity of Valley 
Water's activity. 

( 4) Restoration. Upon completion of any work in the Pipeline and Construction Staging 
Easement Areas, Valley Water shall be responsible for backfilling and restoring any 
removed or disturbed subsurface soil as specified in the applicable VT A encroachment 
permit and leaving the site in a safe condition. Valley Water shall compensate VTA 
for any damages caused by its failure to (i) backfill and restore the soil to the standards 
specified in the VT A encroachment permit ( any costs incurred in complying with 
encroachment permit terms over and above costs of backfilling with in situ materials, 
including added compaction required to install pavement, shall be at VT A's sole cost 
and expense); or (ii) leave its work areas in a safe condition. The term "safe condition" 
shall not require Valley Water to re-pave the ground, though nothing herein shall be 
deemed to prevent the parties from entering into a separate agreement allowing for 
Valley Water to repave the surface. 

(5) Relocation (and/or Modification) ofVTA Facilities. In the event that any VTA 
Facilities need to be temporarily relocated (and/or modified) due to Valley Water 
exercising its rights under this Easement Agreement: (i) VTA, in its sole discretion, 
will move the impacted VTA Facilities to/from their existing location at VTA's cost, 
or (ii) modify the VTA Facilities to allow for such Valley Water exercise of rights or 
(iii) advise Valley Water to move the impacted VTA Facilities to or from their 
existing location and VTA shall reimburse Valley Water for its cost. Temporary 
relocation and/or modification of any or all of VT A Facilities will not be deemed 
required if it is reasonably practicable for Valley Water to perform its work without 
impacting the VTA Facilities. 

(6) Valley Water's Responsibility for Safety and Damage. Valley Water shall be 
responsible for maximizing the safety of its activities and for preventing injury or death 
to persons in the vicinity of Valley Water's activities. Valley Water also shall be 
responsible for minimizing, to the extent reasonably practicable, damage to VT A 
Facilities. 
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(7) Valley Water's responsibility for Damage to VTA Facilities. Notwithstanding 
Section 7(A)(6) above and unless otherwise set forth herein, Valley Water shall not be 
responsible for damages to VTA Facilities caused by Valley Water's required 
maintenance of its Pipeline and appurtenant structures and/or relocation/removal of the 
Pipeline except to the extent such damages were caused by: (i) Valley Water's 
negligence or willful malfeasance; and/or (ii) Valley Water's failure to minimize, to 
the extent reasonably practicable, the damages to VT A Facilities. 

(8) Additional Valley Water Costs. VT A shall reimburse Valley Water for Valley 
Water's unavoidable and demonstrable additional costs ofremoval and/or replacement 
of the Pipeline and appurtenant structures as well as any Closure Costs incurred as a 
result of VT A's construction, operation and maintenance of any portion of the transit 
station within the Easement Areas, which cost would not have been incurred in the 
Pipeline's original location. Reimbursements shall be made by VTA within sixty (60) 
days after VTA receives and approves a detailed written invoice from Valley Water. 

B. Limitation of Valley Water activities within South Milpitas Boulevard and Public 
Utility Easement. Valley Water shall comply with all applicable City permitting 
requirements within South Milpitas Boulevard and the City's public service easement. 

C. Notices. All notices under this Easement Agreement shall be in writing, shall be directed 
as follows, and shall be considered delivered if delivered in person or when deposited in 
the U.S. Mail, First Class postage prepaid. Notices delivered by electronic mail and 
subsequently acknowledged in writing by the recipient shall constitute written notice under 
this Section. 

VTA 

Santa Clara Valley Transportation Authority 
Real Estate and Transit-Oriented Development 
3331 N. First St. Bldg A 
San Jose, CA 95134 

With a copy to: 

Santa Clara Valley Transportation Authority 
General Counsel 
3331 N. First Street, Bldg. C 
San Jose, CA 95134 

Valley Water 

Santa Clara Valley Water District 
Clerk of the Board 
5750 Almaden Expressway 
Sanfose, CA 95118-3614 

Santa Clara Valley Water District 
Real Estate Services Manager 
57 50 Almaden Expressway 
San Jose, CA 95118-3614 

Either party may change the address for notices under this Easement Agreement by 
providing written notice of such new address to the other party. 
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8. Indemnification. 

In lieu of and notwithstanding the pro rata risk allocation, which might otherwise be 
imposed between the Parties pursuant to Government Code Section 895.6, the Parties agree 
that all losses or liabilities incurred by a Party shall not be shared pro rata but, instead, 
Valley Water and VTA agree that, pursuant to Government Code Section 895.4, each of 
the Parties hereto shall fully indemnify, defend and hold each of the other parties, their 
officers, board members, employees , and agents, harmless from any claim, expense or 
cost, damage or liability imposed for injury (as defined in Government Code Section 810.8) 
occurring • by reason of the negligent acts or omissions or willful misconduct of the 
indemnifying party, its officers, employees, or agents, under or in connection with or 
arising out of any work, authority, or jurisdiction delegated to such party under this 
Easement Agreement. No party, nor any officer, board member, or agent thereof shall be 
responsible for any damage or liability occurring by reason of the negligent acts or 
omissions or willful misconduct of the other party hereto, its officers, board members, 
employees, or agents, under or in connection with or arising out of any work authority or 
jurisdiction delegated to such other party under this Easement Agreement. The obligations 
set forth in this paragraph will survive termination and expiration of this Easement 
Agreement. 

VTA agrees to indemnify, defend and hold harmless Valley Water, its agents, officers, 
directors, and employees from and against any and all demands, claims, damages, losses 
and reasonable expenses, including but not limited to liabilities, obligations, claims, 
costs, reasonable expenses (including without limitation interest, penalties and reasonable 
attorney's fees), fines, levies, .assessments, demands, damages or judgments of any kind 
or nature, whether in law or equity (including without limitation, death or injury to any 
person, property damage, administrative and judicial arising out of (i) public use of the 
Easement Areas and (ii) public use of real property adjacent to the Easement Areas. The 
indemnity and other rights afforded to Valley Water by this Section survive the 
termination or expiration of this Easement Agreement. 

9. Binding Obligation. The terms and conditions of this Easement Agreement shall extend 
to and be binding upon the respective heirs, devisees, legal representatives, successors, and 
assigns ofValley Water and VTA. 

10. Exhibits. Each exhibit to this Easement Agreement shall be considered a part of this 
Easement Agreement and incorporated herein by this reference. 

11. Governing Law · and Compliance with Laws. VTA and Valley Water agree that 
California law will govern this Easement Agreement.. In the performance of this Easement 
Agreement, VT A and Valley Water will comply with all applicable laws, ordinances, codes 
and regulations of the federal, state, and local governments. 
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Project: Silicon Valley Berryessa Extension (SVBX) 
Parcel Nos.: B2252, B2253 

Grantor: Santa Clara Valley Transportation Authority, a 
California Special District 

APNs: 092-08-083, 092-08-002 
Deed Type: Easement Agreement 
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CERTIFICATE OF CONSENT AND ACCEPTANCE 

This is to certify that the interest in real property conveyed by the attached Deed or Grant to 
the Santa Clara Valley Water District, also referred to herein as the Grantee, is hereby 
accepted by the undersigned duly authorized agent on behalf of the Board of Directors of said 
Santa Clara Valley Water District, pursuant to authority conferred by Resolution No. 14-79 of 
said Board of Directors adopted on the 9th day of September 2014, and the Grantee consents 
to recordation thereof by its said duly authorized agent. 

Dated:  _______________, 20__ Santa Clara Valley Water District 
 
 
                                                          By:  _________________________________________ 
                                                                           Melanie Richardson, P.E., Interim Chief Executive Officer 
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