BOARD OF DIRECTORS
SANTA CLARA VALLEY WATER DISTRICT

RESOLUTION NO. 2026-

CONSIDERING THE FINAL ENVIRONMENTAL IMPACT REPORT FOR
THE SAN JOSE DATA CENTER PROJECT AND ITS ADDENDUM AND MAKING
CEQA RESPONSIBLE AGENCY FINDINGS FOR THE SITE WORKS AGREEMENT

WHEREAS, Microsoft Corporation (Microsoft) is developing a new data center, San Jose Data
Center Project (SJDC Project) on a private property to the east of the existing Santa Clara Valley
Water District (Valley Water) Silicon Valley Advanced Water Purification Center (SVAWPC); and

WHEREAS, Microsoft will be extending and modifying McCarthy Lane as a part of the SUDC
Project; and

WHEREAS, Microsoft's SIDC Project conflicted with the current location of the SVAWPC'’s
visitor center trailer on McCarthy Lane; and

WHEREAS, On July 13, 2022, California Energy Commission (CEC), as the lead agency,
certified the San Jose Data Center (SJDC) Final Environmental Impact Report (EIR), adopted a
Mitigation Monitoring and Reporting Program (MMRP) for the implementation of the mitigation
measures identified therein, adopted CEQA Findings of Fact pursuant to State CEQA
Guidelines section 15091, and approved the SJDC Project; and

WHEREAS, After the Final EIR was certified, the City of San José (City), as the responsible
agency under the California Environmental Quality Act (CEQA) and local land use agency,
requested modifications to the roadway improvements and utility infrastructure (City Modified
Project) included in the SJDC Project; and

WHEREAS, the City completed an Addendum to the Final EIR to evaluate the City Modified
Project; and

WHEREAS, the City’s Addendum concluded that implementation of the City Modified Project
would not result in new or more severe significant environmental impacts not considered in the
prior CEC certified Final EIR; and

WHEREAS, the City found that the City Modified Project shall conform to all applicable
requirements of the MMRP approved for the SJDC Project; and

WHEREAS, Microsoft, Valley Water, and the City negotiated a Site Works Agreement to
construct a new parking lot, certain required land improvements, and move the visitor center
trailer; and

WHEREAS, the elements of the City Modified Project applicable to Valley Water included in the
Site Works Agreement are the construction of a new parking lot and the relocation of the visitor
center trailer (alley Water Purification Center Modifications); and

WHEREAS, the City has evaluated the SJDC road improvement and Valley Water Purification
Center Modifications in the adopted Addendum and filed a Notice of Determination (NOD); and

WHEREAS, the City adopted a resolution and filed an Addendum on April 10, 2025; and
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Considering the Final Environmental Impact Report for the San Jose Data Center Project and its
Addendum and Making CEQA Responsible Agency Findings for the Site Works Agreement
Resolution No. 2026-

WHEREAS, Valley Water is also a responsible agency under CEQA for approving the Site
Works Agreement and must consider the Certified Final EIR by the lead agency, CEC, and
City’s Addendum to approve the Site Work Agreement, and file its own NOD for the Site Works
Agreement; and

WHEREAS, Valley Water only seeks to approve the Site Works Agreement and is not approving
or committing to the SJDC or the entire City Modified Project; and

WHEREAS, the Final EIR analyzed the potential environmental impacts for the SJDC; and

WHEREAS, the Addendum analyzed the impacts of the City Modified Project compared to the
findings of the Final EIR regarding the following environmental issues and concluded that the
modifications involve no new significant environmental effects or a substantial increase in the
severity of previously identified significant effects on resources such as Air Quality, Biological
Resources, Cultural Resources/Tribal Cultural Resources, Energy, Greenhouse Gas Emissions,
Hazards and Hazardous Materials, Hydrology and Water Quality, Noise, Transportation, and
Utilities; and

WHEREAS, the Final EIR and the Addendum concluded that the SJDC Project and City
Modified Project would have less than significant impacts with the implementation of mitigation
measures identified in the MMRP; and

WHEREAS, pursuant to State CEQA Guidelines section 15096, Valley Water hereby intends to
adopt CEQA Findings of Fact under State CEQA Guidelines section 15091; and

WHEREAS, Valley Water has heard, been presented with, reviewed, and considered all of the
information and data presented to the Valley Water Board of Directors, including the CEC
certified EIR for the SJDC Project, the City Addendum, and the findings made by those
respective agencies under State CEQA Guidelines section 15091 and 15093; and all public
comments; and

NOW, THEREFORE BE IT RESOLVED by the Board of Directors of the Santa Clara Valley
Water District as follows:

SECTION 1. Incorporation of Recitals. The foregoing recitals are true and correct and are
incorporated herein and made an operative part of this Resolution.

SECTION 2. Adequacy of the Final EIR and Addendum under CEQA. Valley Water has
independently reviewed and considered the certified Final EIR and Addendum for the SIDC
Project and City Modified Project, CEC’s record of proceedings, City’s record of proceeding, and
Valley Water’s record of proceedings, and finds that the EIR and the Addendum adequately and
properly analyze the potential environmental impacts of the SJDC and City Modified Project only
as it related to the Site Works Agreement that Valley Water seeks to approve.

Valley Water further hereby finds that none of the conditions set forth in State CEQA Guidelines
section 15162 that could potentially trigger the need for a Subsequent EIR or Subsequent
Negative Declaration apply to the approval of the Site Works Agreement. The Site Works
Agreement does not entail or propose any substantial changes to the SUDC Project or City
Modified Project that will require major revisions of the EIR or Addendum due to the involvement
of new significant environmental effects or a substantial increase in the severity of previously
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Considering the Final Environmental Impact Report for the San Jose Data Center Project and its
Addendum and Making CEQA Responsible Agency Findings for the Site Works Agreement
Resolution No. 2026-

identified significant effects. There have been no substantial changes that have occurred with
respect to the circumstances under which the SJDC and the City Modified Project, which was
analyzed in the EIR and the Addendum, will be undertaken that will require major revisions of
the EIR or Addendum due to the involvement of new significant environmental effects or a
substantial increase in the severity of previously identified significant effects. There has been no
new information of substantial importance, which was not known and could not have been
known with the exercise of reasonable diligence at the time the EIR was certified, which shows
that (1) the SJDC and the City Modified Project will have one or more significant effects not
discussed in the EIR; (2) significant effects previously examined will be substantially more
severe than shown in the EIR; (3) mitigation measures or alternatives previously found not to be
feasible would in fact be feasible, and would substantially reduce one or more significant effects
of the SUDC or City Modified Project; or (4) mitigation measures or alternatives, which are
considerably different from those analyzed in the EIR and the Addendum, would substantially
reduce one or more significant effects on the environment. None of these conditions, as set
forth in State CEQA Guidelines section 15162, apply here.

SECTION 3. Finding concerning Alternatives and Mitigation Measures. Valley Water, as a
responsible agency under CEQA, is more limited than the lead agency (i.e., CEC) when
considering alternatives and mitigation measures for the SJDC Project and the City Modified
Project. A responsible agency has responsibility for mitigating or avoiding only the direct or
indirect environmental effects of those parts of a project that the responsible agency decides to
carry out, finance, or approve; moreover, a responsible agency is required to adopt a feasible
alternative or feasible mitigation measures for a project only if (1) such alternative or mitigation
measures are within the responsible agency’s powers, and (2) the alternative or mitigation
measures would substantially lessen or avoid any significant effect the project would have on
the environment.

Here, Valley Water is not approving or committing to carrying out, financing, or approving the
SJDC Project or the City Modified Project. Instead, Valley Water seeks only to approve the Site
Works Agreement, which would authorize the modifications to the SVAWPC'’s parking lot and
visitor center. Valley Water finds that the mitigation measures to be implemented by CEC and
City, as set forth in the EIR and the Addendum, and the MMRP adopted by CEC, mitigate and
avoid potential environmental impacts to the extent feasible of the SJDC and City Modified
Project. Valley Water finds there are no feasible alternatives or feasible mitigation measures
within its powers that would substantially lessen or avoid any significant effects of the Site
Works Agreement on the environment, beyond what was identified in the EIR and the MMRP.

SECTION 4. CEQA Findings of Fact under State CEQA Guidelines section 15091. Valley
Water adopts CEC’s Findings of Facts (Exhibit A) and City CEQA Resolution and Findings of
Fact (Exhibit B), a true and correct copy of which is attached hereto and incorporated herein by
reference, as to the Site Works Agreement.

SECTION 5. Notice of Determination. Valley Water Board hereby directs staff to prepare, file,
and cause to be posted a Notice of Determination (NOD) with the County Clerk or Clerk to the
Board of Supervisors in the County of Santa Clara. A draft NOD is included as Exhibit C.

SECTION 6. Custodian of Documents. The custodian of documents constituting the record of
proceedings for this matter is Valley Water’s Clerk of the Board. The documents constituting the
record of proceedings for this matter are located at 5750 Almaden Expressway, San Jose,
California.
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Considering the Final Environmental Impact Report for the San Jose Data Center Project and its
Addendum and Making CEQA Responsible Agency Findings for the Site Works Agreement
Resolution No. 2026-

SECTION 7. Severability. If any provision of this Resolution is held invalid, the remainder of
this Resolution shall not be affected by such invalidity, and the provisions of this Resolution are
severable.

SECTION 8. Effective Date. This Resolution shall become effective immediately upon its
adoption and filing of the NOD.

PASSED AND ADOPTED by the Board of Directors of the Santa Clara Valley Water District by
the following vote on July 14, 2026.

AYES: Directors
NOES: Directors
ABSENT: Directors
ABSTAIN: Directors

SANTA CLARA VALLEY WATER DISTRICT

TONY ESTREMERA
Chair, Board of Directors

ATTEST

CANDICE KWOK-SMITH
Clerk, Board of Directors

RL15527-0726 4

Attachment 1
Page 4 of 95



Considering the Final Environmental Impact Report for the San Jose Data Center Project and its
Addendum and Making CEQA Responsible Agency Findings for the Site Works Agreement

Resolution No. 2026-

No. of Pages:

Exhibit Attachments:

RL15527-0726

EXHIBIT A
COVERSHEET

CEC FINDINGS OF FACT

None
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CALIFORNIA ENERGY COMMISSION CONCLUSION REGARDING POTENTIAL
ENVIRONMENTAL IMPACTS

CALIFORNIA ENERGY COMMISSION
715 P Street Sacramento, California 95814
energy.ca.gov

CEC-70 (Revised 11/2021)

IN THE MATTER OF:

SAN JOSE CITY Backup Generating Facility Docket No. 19-SPPE-04

DECISION

Potential Environmental Impacts: The Final EIR establishes that no substantial
adverse impact on the environment will result from the construction or
operation of the Backup Generators or the Project. Page 19-26

https://efiling.energy.ca.gov/GetDocument.aspx?tn=244835&DocumentContentId=79021

After reviewing the evidence in the record, we find that the Project will not have a significant
adverse impact, individually or cumulatively, on the environment. Furthermore, we find that the
Final EIR considered and analyzed a reasonable range of alternatives. We also find that the
mitigation measures incorporated into the Project design, proposed in the Final EIR, and set forth
in the MMRP, will reduce any potentially significant impacts to less than significant levels and will
be enforced by the City of San José. Therefore, we conclude that the construction and operation
of the Project will not have a substantial adverse impact on the environment.

FINDINGS AND CONCLUSIONS
Based on the record of this proceeding, we find:

1. The Final EIR and March 29th Addendum have been prepared in compliance with CEQA and
thoroughly and adequately analyze potential environmental and energy resources impacts.

2. This Decision was prepared in accordance with the public review process mandated by the
Warren-Alquist Act, CEC regulations, and CEQA.

3. The Backup Generators are thermal powerplants that have a generating capacity of up to 99
MW.

4. The imposition and implementation of Conditions of Exemption PD-1 and PD-2 will ensure that
the generating capacity of the Backup Generators will not exceed 99 MW.

5. The imposition and implementation of mitigation measure AQ-1 will ensure that the Project will
not have any significant environmental impacts on air quality.

6. The imposition and implementation of mitigation measures BIO-1 through BIO-20 will ensure
that the Project will not have any significant environmental impacts on biological resources.
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7. The imposition and implementation of mitigation measures CUL-1 through CUL-6 will ensure
that the Project will not have any significant environmental impacts on cultural and tribal cultural
resources.

8. The imposition and implementation of mitigation measure GEO-1 will ensure that the Project
will not have any significant environmental impacts on geology and soils (paleontology).

9. The imposition and implementation of mitigation measures GHG-1 and GHG-2 will ensure that
the Project will not have any significant environmental impacts related to greenhouse gas
emissions.

10. The imposition and implementation of mitigation measures HAZ-1 and HAZ-2 will ensure that
the Project will not have any significant environmental impacts related to hazards and hazardous
materials.

11. The imposition and implementation of mitigation measure NOI-1 will ensure that the Project
will not have any significant environmental impacts related to noise.

12. The imposition and implementation of mitigation measure TRA-1 will ensure that the Project
will not have any significant environmental impacts on transportation.

13. BAAQMD will require the Project to fully offset NOx emissions during BAAQMD’s permitting
process.

14. The adoption of the MMRP, set forth in Appendix C, and the City of San José’s agreement to
serve as the enforcement agency for the MMRP will ensure that the Project complies with all
requirements in the MMRP.

15. The Project will not cause any significant adverse environmental impacts with implementation
of the Project design features and mitigation measures imposed by this Decision, which
incorporates the Final EIR and March 29th Addendum by reference.

16. The Project will not cause any significant adverse impacts to energy resources.

17. Based on the above findings, the CEC may grant a small powerplant exemption in accordance
with California Public Resources Code section 25541.

We hereby CERTIFY the Final EIR, including the March 29th Addendum to the Final EIR
contained in Appendix B, for the CEC’s Decision for the Small Power Plant Exemption for the San
Jose City Backup Generating Facility. In certifying the Final EIR, we do so through the exercise
of our independent judgment and review after finding substantial evidence, considering the record
as a whole, to support certification.

We hereby ADOPT the MMRP to ensure the Project design features and additional mitigation
measures from this Decision will be implemented by the City of San José.
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Considering the Final Environmental Impact Report for the San Jose Data Center Project and its
Addendum and Making CEQA Responsible Agency Findings for the Site Works Agreement
Resolution No. 2026-

EXHIBIT B
COVERSHEET

SAN JOSE RESOLUTION AND FINDINGS OF FACT

No. of Pages: 84
Exhibit Attachments: None
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Considering the Final Environmental Impact Report for the San Jose Data Center Project and its
Addendum and Making CEQA Responsible Agency Findings for the Site Works Agreement
Resolution No. 2026-

EXHIBIT C
COVERSHEET

VALLEY WATER DRAFT NOTICE OF DETERMINATION

No. of Pages: 2
Exhibit Attachments: None
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/‘é/ Valley Water NOTICE OF DETERMINATION

Public Agency: Lead Agency:
Santa Clara Valley Water District California Energy Commission
5750 Almaden Expressway 715 P Street, MS 40
San Jose, CA 95118 Sacramento, CA 95814
(408) 265-2600 Lisa Worrell, (916) 661-8367
X Office of Land Use and Climate Innovation X County of Santa Clara
1400 Tenth Street, Room 121 Clerk-Recorder’s Office
Sacramento, CA 95818 110 West Tasman Drive, First Floor

San Jose, CA 95134

Subject: Filing of Notice of Determination in compliance with Section 21108 or 21152 of the Public Resource Code.

Contact Person: Telephone No: State Clearinghouse No:
Elise Latedjou-Durand (408) 630-3205 2021020002

Project Title: San Jose Data Center Project

Project Location: The approximate 64.5-acre data center project site is located at 1657 Alviso-Milpitas Road
in San Jose (Santa Clara County). The data center site is bounded by the San Jose-Santa Clara Regional
Wastewater Facility dewatering facility to the north, Alviso-Milpitas Road to the south, Coyote Creek to the east,
and the Pacific Gas & Electric Los Esteros Substation, the Los Esteros Critical Energy Facility, the Silicon Valley
Advanced Water Purification Center, and undeveloped grassland to the west. The supporting infrastructure
improvement areas for the proposed utilities and roadway infrastructure consist of approximately 6.7 linear miles
of improvements located on undeveloped land west of the data center site along Zanker Road and McCarthy
Lane.

Project Background

On July 13, 2022, the California Energy Commission (CEC), as the lead agency, considered and certified the
San Jose Data Center (SJDC) Final Environmental Impact Report (EIR), filed a Notice of Determination and
approved the SIDC Project. The SUDC Project is proposed by Microsoft Corporation (Microsoft) and involves
the construction of a data center facility and related supporting infrastructure improvement areas located on
approximately 64.5 acres of land at 1657 Alviso-Milpitas Road in the City of San Jose.

Since the Final EIR was certified, the City of San Jose (City), as the responsible agency and local land use
agency, has requested modifications to the supporting roadway improvements and utility infrastructure (City
Modified Project) included in the SJDC Project. Given the location of the proposed modifications in relation to
Santa Clara Valley Water District (Valley Water) facilities and the data center facility, certain changes would be
required to the Silicon Valley Advanced Water Purification Center (Valley Water Purification Center), including
relocating the parking lot facilities and the modular visitor center. The City analyzed these modifications to Valley
Water facilities in an Addendum and determined that the modifications to the City Modified Project would not
result in any new significant environmental impacts or a substantial increase in the severity of the impacts
analyzed in the EIR. The City adopted a resolution approving the Modified Project and filed a Notice of
Determination (NOD) to the Final EIR on April 9, 2025.

Valley Water is entering into an agreement, referred to herein as Site Works Agreement (Agreement), with
Microsoft and the City. Entering into the Agreement would authorize the modifications to Valley Water
Purification Center’s parking lot and modular visitor center. These project modifications were analyzed in the
City’s Addendum.

Project Description: The CEC Project would involve the construction and operation of an

approximately 396,914 gross square foot data center facility with a maximum electrical load of 99 MW on a
64.5-acre undeveloped site at 1657 Alviso-Milpitas Road in San Jose. In addition, the Modified project would
include the following supporting infrastructure improvements west of the data center site:

« Extension of McCarthy Lane by approximately 1,150 feet to act as the primary access roadway to

the data center site;

» Construction of a new Santa Clara Valley Water Purification Visitor Center parking lot;

* Relocation of the Santa Clara Valley Water Purification Visitor Center onto the new proposed
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parking lot;

» Widening of Zanker Road and construction of new multimodal facilities (e.g., sidewalks and bike
lanes) along Zanker Road; and

« Construction of new utility connections (potable water, fire water, recycled water, sanitary sewer,
and storm drain) to support the proposed data center site.

The approval of the Agreement would authorize the above modifications to the Valley Water Purification
Center’s parking lot and modular visitor center.

The lead agency, CEC, certified the SIDC Project Final EIR in July 2022, made the CEQA required findings, and
adopted a Mitigation Monitoring Reporting Program per Resolution No. 472 on December 8, 2015. The City, as
responsible agency, approved the Addendum to the Final EIR on April 9, 2025, and adopted the CEC’s mitigation

measures.

This is to advise that Valley Water, as a responsible agency, has considered the Final EIR and addendum as
prepared respectively by CEC and the City, concurs with the findings by the CEC and City as it relates to the
environmental review of the SIDC and the City Modified Project and finds the EIR and Addendum and the mitigation
measures adopted therein adequate to address the potential environmental effects of the SJDC and the City
Modified project. As a result, no additional alternatives or mitigation measures are necessary.

\Valley Water approved the Agreement on , 2026 and has made the following
determinations regarding the Project:

1. The Agreement [] will, [X] will not, have a significant effect on the environment.

2. X Environmental Impact Report and Addendum were prepared for the SIDC Project pursuant to the
provisions of CEQA.

[] A Mitigated Negative Declaration was prepared for this project pursuant to the provisions of CEQA.
Mitigation measures [X] were, [] were not [Jmade a condition of the approval of the project.]

A mitigation reporting or monitoring program [[X] was [] was not [adopted for this project.]

A Statement of Overriding Considerations [] was, [X| was not adopted for this project.

Findings X were, [ ] were not [made pursuant to the provision of CEQA.]

o oA w

This is to certify that the records of the CEC Final EIR and the City Addendum are available at:
San Jose Addendum
https://url.us.m.mimecastprotect.com/s/tRMACVOKxRs5qgMWAHyiBUE3kKe?domain=sanjoseca.gov
Final EIR Part 1
https://efiling.energy.ca.gov/GetDocument.aspx?tn=241977-1&DocumentContentld=75659
Final EIR Part 2
https://efiling.energy.ca.gov/GetDocument.aspx?tn=241977-2&DocumentContentld=75660

Copies of additional information regarding Valley Water’s responsible agency environmental documentation and
record of approval for the project may be examined at:

Santa Clara Valley Water District
5750 Almaden Expressway
San Jose, CA 95118

Melanie Richardson, P.E. - Interim Chief Executive Officer Date:
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