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All public records relating to an open session item on this agenda, which are not 

exempt from disclosure pursuant to the California Public Records Act, that are 

distributed to a majority of the legislative body will be available for public inspection at 

the Office of the Clerk of the Board at the Santa Clara Valley Water District 

Headquarters Building, 5700 Almaden Expressway, San Jose, CA 95118, at the same 

time that the public records are distributed or made available to the legislative body. 

Santa Clara Valley Water District will make reasonable efforts to accommodate 

persons with disabilities wishing to attend Board of Directors' meeting. Please advise 

the Clerk of the Board Office of any special needs by calling (408) 265-2600.
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*ITEMS AMENDED AND/OR APPENDED SINCE THE ORIGINAL PUBLICATION OF THIS AGENDA 

ARE IDENTIFIED BY AN ASTERISK (*) HEREIN

*AMENDED/APPENDED
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Board of Directors

Santa Clara Valley Water District

AGENDA
*AMENDED/APPENDED

*ITEMS AMENDED AND/OR APPENDED SINCE THE ORIGINAL PUBLICATION OF THIS AGENDA 

ARE IDENTIFIED BY AN ASTERISK (*) HEREIN

12:00 PMWednesday, March 18, 2020 Headquarters Building Boardroom

Attending Santa Clara Valley Water District Board meetings in person poses a 

heightened risk of COVID-19 transmission.  Older adults and individuals with existing 

health conditions are at particularly serious risk and should not attend and should 

consider participating remotely through the link(s) provided below.

CALL TO ORDER:1.

Join the Meeting at:

https://valleywater.zoom.us/j/290399892

Meeting ID 290 399 892

1 (669) 900-9128

Roll Call.1.1.

TIME CERTAIN:2.

12:00 PM

Notice to the Public:  The Board of Directors meets in Closed Session in accordance 

with the Ralph M. Brown Act.  Following the conclusion of Closed Session discussion, 

the Board will return for the remaining items on the regular meeting agenda.

CLOSED SESSION 

CONFERENCE WITH LEGAL COUNSEL - INITIATION OF LITIGATION

Pursuant to Government Code Section 54956.9(d)(4)

One Potential Case

20-02712.1.

CLOSED SESSION 

CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION

Pursuant to Government Code Section 54956.9(d)(1)

Herlinda Espitia vs. Santa Clara Valley Water District, et al. 

Santa Clara County Superior Court, Case No. 20CV363712

20-03112.2.

2:00 PM
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Rejoin the Meeting at:

https://valleywater.zoom.us/j/632463881

Meeting ID: 632 463 8811

1 (669) 900-9128

District Counsel Report.2.3.

Pledge of Allegiance/National Anthem.2.4.

Time Open for Public Comment on any Item not on the Agenda.2.5.

Notice to the public: This item is reserved for persons desiring to address the 

Board on any matter not on this agenda.  Members of the public who wish to 

address the Board on any item not listed on the agenda should complete a 

Speaker Card and present it to the Clerk of the Board.  The Board Chair will call 

individuals to the podium in turn.  Speakers comments should be limited to three 

minutes or as set by the Chair.  The law does not permit Board action on, or 

extended discussion of, any item not on the agenda except under special 

circumstances.  If Board action is requested, the matter may be placed on a 

future agenda.  All comments that require a response will be referred to staff for a 

reply in writing. The Board may take action on any item of business appearing on 

the posted agenda.

ITEM REMOVED FROM AGENDA

Consideration of Project Labor Agreement.

*2.6.

ITEM REMOVED FROM AGENDA.

Receive Information and Discuss Public Safety, Water Supply, Water Quality, 

and Biological Impacts of Additional Interim Risk Reduction Measures 

mandated by the Federal Energy Regulatory Commission (FERC) prior to 

Construction of the Anderson Dam Seismic Retrofit Project (ADSRP) (Morgan 

Hill, District 1).

*2.7.

Discuss Parameters for Conducting Brown Acted Public Board and 

Committee Meetings in Consideration of Section 11 of Governor 

Newsom’s Executive Order N-25-20, Relevant to the Brown Act and Social 

Distancing.

20-0348*2.8.

A. Discuss parameters for conducting Brown Acted Public 

Board and Committee Meetings in consideration of Section 

11 of Governor Newsom’s Executive Order N-25-20, relevant 

to the Brown Act; and

B. Provide direction to staff.

Recommendation:

Michele King, 408-630-2711Manager:

Attachment 1: Governor Newsom’s Executive Order N-25-20Attachments:

Est. Staff Time: 5 Minutes

Ratification and Declaration of State of Emergency COVID-19 Resulting in 20-0352*2.9.
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the Threat To Public Services.

A. Ratify the declaration of emergency declared by Chief 

Executive Officer (CEO) on March, 13, 2020; and

B. Determine by a four-fifths vote of the Board that there is a 

need to continue the emergency action declared by the 

CEO on March 13, 2020, due to the threat to public 

services posed by the novel coronavirus - COVID-19. 

Recommendation:

Tina Yoke, 408-630-2385.Manager:

Attachment 1: Declaration of EmergencyAttachments:

Update on the Condition of the Milpitas Pipeline and Determination that 

the Condition of the Milpitas Pipeline Continues to Constitute an 

Emergency (San Jose) (District 3).

20-0353*2.10

.

A. Receive an update on the Milpitas Pipeline; and

B. Determine by a four-fifths vote of the Board that there is a 

need to continue the emergency action declared by the 

Chief Executive Officer (CEO) on March 16, 2020, 

pursuant to California Public Contract Code §22050, to 

repair the Milpitas Pipeline.

Recommendation:

Aaron Baker, 408-630-2135Manager:

Attachment 1:  Declaration of EmergencyAttachments:

ADJOURN:3.

Clerk Review and Clarification of Board Requests.3.1.

Adjourn to 4:00pm Closed Session and 6:00pm Regular Meeting on March 24, 

2020, in the Santa Clara Valley Water District Headquarters Building 

Boardroom, 5700 Almaden Expressway, San Jose, California.

3.2.
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Santa Clara Valley Water District

File No.: 20-0271 Agenda Date: 3/18/2020
Item No.: 2.1.

NON-EXHIBIT/CLOSED SESSION ITEM

SUBJECT:

CLOSED SESSION
CONFERENCE WITH LEGAL COUNSEL - INITIATION OF LITIGATION
Pursuant to Government Code Section 54956.9(d)(4)
One Potential Case

Santa Clara Valley Water District Printed on 3/6/2020Page 1 of 1
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Santa Clara Valley Water District

File No.: 20-0311 Agenda Date: 3/18/2020
Item No.: 2.2.

NON-EXHIBIT/CLOSED SESSION ITEM

SUBJECT:

CLOSED SESSION
CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION
Pursuant to Government Code Section 54956.9(d)(1)
Herlinda Espitia vs. Santa Clara Valley Water District, et al.
Santa Clara County Superior Court, Case No. 20CV363712
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Santa Clara Valley Water District

File No.: 20-0348 Agenda Date: 3/18/2020
Item No.: *2.8.

BOARD AGENDA MEMORANDUM

SUBJECT:
Discuss Parameters for Conducting Brown Acted Public Board and Committee Meetings in
Consideration of Section 11 of Governor Newsom’s Executive Order N-25-20, Relevant to the Brown
Act and Social Distancing.

RECOMMENDATION:
A. Discuss parameters for conducting Brown Acted Public Board and Committee Meetings in

consideration of Section 11 of Governor Newsom’s Executive Order N-25-20, relevant to the
Brown Act; and

B. Provide direction to staff.

SUMMARY:
On March 12, 2020, Governor Newsom issued Executive Order N-25-20 (Attachment 1) further
enhancing State and Local Government’s ability to respond to COVID-19 Pandemic.

Section 11 of the Governor’s Executive Order authorizes local legislative bodies to hold public
meetings via teleconferencing and to make public meetings accessible telephonically or otherwise
electronically to all members of the public seeking to attend and to address the legislative body
during the period in which state and local public officials impose or recommend measures to
promote social distancing.

The new requirements that must be met are:
1. Each legislative body must give advance notice of each public meetings, according to the

timeframe otherwise prescribed by the Brown Act, and using the means otherwise prescribed
by the Brown Act. Staff would continue our 10-day and 3-day posting process; and

2. Consistent with the notice requirements in listed in the paragraph above, each legislative body
must notice at least one publicly accessible location from which members of the public shall
have the right to observe and offer public comment at the public meeting, consistent with the
public’s right of access and public comment otherwise provided for by the Brown Act. Keeping
the Boardroom open for the public to attend meetings would meet this requirement.

DIRECTION REQUESTED
Staff is requesting direction on the methods the Board wishes to use to conduct Board and Brown
Acted Committee meetings -

Santa Clara Valley Water District Printed on 3/13/2020Page 1 of 2
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File No.: 20-0348 Agenda Date: 3/18/2020
Item No.: *2.8.

1. Keep current method - Allow public to participate in-person in the Boardroom.
2. Allow telephonic participation - Create a teleconference phone line to allow the public to

provide voice comments only.
3. Allow electronic participation - Create video or web conferencing that enables the public to

engage remotely via video.
4. Consider cancelling nonessential Board and/or Committee meetings for the remainder of

March.
5. Any other direction the Board deems necessary.

FINANCIAL IMPACT:
Office of the Clerk of the Board has funds in the Fiscal Year 2020 Budget to support Board and
Committee meetings.

CEQA:
The recommended action does not constitute a project under CEQA because it does not have the
potential for resulting in direct or reasonably foreseeable indirect physical change in the environment.

ATTACHMENTS:
Attachment 1:  Governor Newsom’s Executive Order N-25-20

UNCLASSIFIED MANAGER:
Michele King, 408-630-2711
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Santa Clara Valley Water District

File No.: 20-0352 Agenda Date: 3/18/2020
Item No.: *2.9.

BOARD AGENDA MEMORANDUM

SUBJECT:
Ratification and Declaration of State of Emergency COVID-19 Resulting in the Threat To Public
Services.

RECOMMENDATION:
A. Ratify the declaration of emergency declared by Chief Executive Officer (CEO) on March, 13,

2020; and

B. Determine by a four-fifths vote of the Board that there is a need to continue the emergency
action declared by the CEO on March 13, 2020, due to the threat to public services posed by
the novel coronavirus - COVID-19.

SUMMARY:
On March 13, 2020, CEO Norma Camacho declared an emergency for the Santa Clara Valley Water
District (Valley Water) as a result of the threat to public services posed by the novel coronavirus -
COVID-19 (Attachment 1). This declaration of emergency is intended to expire in seven (7) days of
its issuance unless ratified by the Santa Clara Valley Water District's Board of Directors.  This item
allows the board to ratify and continue the emergency declared by the CEO.

The County of Santa Clara has issued a local health emergency as a result of the spread of COVID-
19. On March 11, 2020, the World Health Organization declared COVID-19 to be a pandemic. On
March 12, 2020, California Governor Newsom declared a state of emergency for California, and on
March 12, 2020, President Donald Trump declared a national emergency.  Given the challenges
facing the nation, the state, and the region, as a result of the COVID-19 pandemic, it is critical that
Valley Water fulfill its mission in providing water supply and flood control to Santa Clara County.
Given the speed of the local spread of COVID-19 and the fast-paced nature of recommendations and
restrictions by the national, state, and county governments, Valley Water needs to be able to
implement changes in its workplace and personnel practices upon short notice, and will meet and
confer over negotiable subjects with its bargaining units as soon as is practicable. Continuing the
emergency will allow Valley Water to maintain this critical flexibility in accordance with the Meyers-
Milias-Brown Act.
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File No.: 20-0352 Agenda Date: 3/18/2020
Item No.: *2.9.

FINANCIAL IMPACT:
The efforts required to prepare for, respond to, mitigate, and recover from the increasing spread of
COVID-19 have and will continue to impose extraordinary requirements and expenses on Valley
Water, requiring potential diversion of resources from day-to-day operations.

CEQA:
The recommended action does not constitute a project under CEQA because it does not have the
potential for resulting in direct or reasonably foreseeable indirect physical change in the environment.

ATTACHMENTS:
Attachment 1: Declaration of Emergency

UNCLASSIFIED MANAGER:
Tina Yoke, 408-630-2385.
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Sonia Ck:wa Valey Waler Dislricl 6 
TO: Board of Directors 

SUBJECT: Emergency Declaration -COVID-19 

MEMORANDUM 

Norma Camacho 
FROM: Chief Executive 

Officer 

DATE: March 13, 2020 

The purpose of this memorandum is to formally declare an emergency for the Santa Clara 
Valley Water District (Valley Water) as a result of the threat to public services posed by the 
novel coronavirus -COVID-19. This declaration of emergency is intended to expire in seven (7) 
days unless ratified by the Santa Clara Valley Water District's Board of Directors. 

Background: 

A novel coronavirus (named "COVID-19") was first detected in Wuhan City, Hubei Province. 
China, in December 2019. The Centers for Disease Control and Prevention (CDC) considers 
the virus to be a very serious public health threat with outcomes ranging from mild sickness to 
severe illness and death. COVID-19 has spread globally to over 85 countries, infected more 
than 95,000 people, and killed more than 3,000 individuals.1

On January 30, 2020, the World Health Organization declared the COVID-19 outbreak a Public 
Health Emergency of International Concern. On January 31, 2020, the United States Secretary 
of Health and Human Services declared a Public Health Emergency. On January 31, 2020, the 
first case of COVID-19 was confirmed in the County of Santa Clara. 

On February 2, 2020, a Local Health Officer issued a Declaration of Local Health Emergency for 
Santa Clara County regarding COVID-19. On February 10, 2020, the County of Santa Clara's 
Board of Supervisors ratified thrs declaration of local emergency. On February 26, 2020, the 
third case of COVID-19 was confirmed in the County of Santa Clara. 

On March 6, 2020, Valley Water activated its Emergency Operations Center in response to the 
COVID-19 outbreak. On or about March 9, 2020, Valley Water was advised that one of its 
employees had tested positive for COVID-19. Due to widespread transmission of COVID-19 in 
Santa Clara County, on March 10, 2020, the Center for Disease Control issued 
recommendations for community interventions in Santa Clara County. On March 11, 2020, 
Valley Water issued its Pandemic and Infectious Disease Plan to address planning for and 
response to a pandemic or infectious disease outbreak. 

On March 11, 2020, the World Health Organization declared COVID-19 to be a pandemic. On 
March 12, 2020, California Governor Gavin Newsom issued Executive Order N-25-20 
proclaiming a state of emergency to exist in California as a result of the threat ofCOVID-19. On 
March 13, 2020, the Santa Clara County Public Health Department issued an order imposing a 
mandatory moratorium on gatherings of more than 100 persons, and a conditional countywide 
moratorium on gatherings of between 35-100 persons, in order to mitigate the spread of COVID-
19. 

Invoking the Stafford Act, on March 13, 2020, President Donald Trump declared a national 
emergency over the COVID-19 outbreak. 

1 World Health Organization Coronavirus disease 2019 (COVID-19) Situation Report- 45. 



March 13, 2020 
Emergency Declaration - COVID-19 
Page 2 

As of March 13, 2020, there are 79 total COVID-19 cases in the County of Santa Clara, 36 of 
which are hospitalized. To date, there are two deaths in Santa Clara County attributed to 
COVID-19. 

Emergency Declaration 

Continuing to perform critical functions and provide critical services is vital to Valley Water's 
ability to provide water supply and flood protection for the residents of Santa Clara County. 

The spread of COVID-19 in the County of Santa Clara give rise to conditions of extreme peril to 
the safety and health of persons within the county. 

The above-referenced conditions are likely to be beyond the control of the services, personnel, 
and facilities of Valley Water. 

The efforts required to prepare for, respond to, mitigate, and recover from the increasing spread 
of COVID-19 have and will continue to impose extraordinary requirements and expenses on 
Valley Water, requiring potential diversion of resources from day-to-day operations. 

For all the foregoing reasons, I have determined that an emergency hereby exists for Valley 
Water based upon the spread of COVID-19 and its threat to essential public services. 

#mt/a2ff 
Norma K.camacho 
Chief Executive Officer 



Santa Clara Valley Water District

File No.: 20-0353 Agenda Date: 3/18/2020
Item No.: *2.10.

BOARD AGENDA MEMORANDUM

SUBJECT:
Update on the Condition of the Milpitas Pipeline and Determination that the Condition of the Milpitas
Pipeline Continues to Constitute an Emergency (San Jose) (District 3).

RECOMMENDATION:
A. Receive an update on the Milpitas Pipeline; and

B. Determine by a four-fifths vote of the Board that there is a need to continue the emergency
action declared by the Chief Executive Officer (CEO) on March 16, 2020, pursuant to
California Public Contract Code §22050, to repair the Milpitas Pipeline.

SUMMARY:
On March 16, 2020, the CEO declared that the condition of the Milpitas Pipeline (MPL) constituted
an emergency condition pursuant to California Public Contract Code §22050. The CEO further
determined that Santa Clara Valley Water District (Valley Water) staff may repair such pipeline, take
any directly related and immediate action required by that emergency, and procure the necessary
equipment, services, and supplies for those purposes, without giving notice for bids to let contracts.

According to Public Contract Code §22050, in order for the CEO’s emergency declaration action to
remain in place, the Board must initially review the emergency action not later than seven days after
the action was taken, or at its next regularly scheduled meeting if that meeting will occur not later
than fourteen days after the action, and at least at every regularly scheduled meeting thereafter until
the action is terminated, to determine, by four-fifths vote that there is a need to continue the
emergency action; this agenda item recommends the Board make such a finding. This item is being
considered at a special Board meeting being held the day after the emergency was declared as the
regular Board meeting schedule is uncertain at this time due to the impacts of COVID 19.

The current condition of the MPL poses an emergency condition as the pipeline supplies essential
drinking water to the Milpitas area has developed a serious and impactful leak. This pipeline failure
is causing significant localized damage to, and subsidence of, the roadway structure under the south
-bound travel way of North Capitol Avenue, a highly traveled traffic corridor. The emergency
condition continues to exist as the repairs to the MPL are not yet underway.

The MPL consists of approximately five (5) miles of 42-inch diameter welded steel pipe. The pipeline
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File No.: 20-0353 Agenda Date: 3/18/2020
Item No.: *2.10.

was originally constructed in three major stages in the early 1990s. Several segments of the pipeline
have been relocated since its original construction to accommodate other agencies’ infrastructure
improvement projects. The MPL is used to supply treated water to Valley Water’s North San Jose
and Milpitas service areas. In addition, the MPL is Valley Water’s sole connection to the San
Francisco Public Utilities Commissions (SFPUC) intertie facility. This supply line is important
because it provides redundancy to the East Side treated water transmission system.

Based on the current leak and the associated risk, Valley Water cannot currently keep this pipeline
in safe and reliable service unless repairs to the leak are promptly performed. Failure to keep this
pipeline in safe and reliable service will pose a significant risk to Valley Water’s ability to provide
sufficient water to meet minimum water supply demands in the Milpitas service areas and to both
access and support the SFPUC Intertie should there be a need.

In response to this emergency condition of the MPL, Valley Water staff activated the Water Utility
Department Operations Center on March 17, 2020. Staff from various Valley Water business units
participated and strategized on the necessary steps to move forward with the pipeline repairs.

To repair the MPL, it is anticipated a Contractor will need to: perform traffic control, excavate to the
pipeline, shore the excavation, repair the pipe (most likely with welding), disinfect the pipeline,
partially fill the excavation, test the repair, fill in the rest of the excavation, and restore the roadway.

Staff is recommending that the Board determine, by a four-fifths vote, that there is a need to
continue the emergency action declared by the CEO, to enable timely procurement of necessary
construction contract services, and other services, supplies and essential equipment, without
competitively bidding the contracts to complete the repairs. Consistent with the statutory
requirements, staff will return to the Board with an update at every regularly scheduled Board
meeting until the emergency declaration is concluded.

FINANCIAL IMPACT:
Staff estimates repairing the MPL could cost in the range of $0.5M to $1.5M depending on the scale
of the necessary repairs and the terms that can be negotiated with a construction contractor. There
are sufficient funds available within the FY20 budget for the Water Treatment Small Caps Project
(93764004). If repair costs are estimated to exceed the available funding, staff will recommend a
budget adjustment for this work at a future Board meeting.

CEQA:
Impacts associated with the repair and maintenance activities of the MPL were evaluated by the
Pipeline Maintenance Program and the Programmatic Environmental Impact Report, certified and
approved by the Board on November 13, 2007.  Consultation with the appropriate regulatory
agencies will occur prior to construction.

ATTACHMENTS:
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File No.: 20-0353 Agenda Date: 3/18/2020
Item No.: *2.10.

Attachment 1: Declaration of Emergency

UNCLASSIFIED MANAGER:
Aaron Baker, 408-630-2135
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