SCVWD Agreement Wo. A1G69

MASTER RESERVOIR LEASE

This Master Reservoir Lease ("Lease” hereinafter) is made and entered into this 10th day
of September, 1996, between the Santa Clara Valley Water District, a public corporation,
("District" hereinafter) and the County of Santa Clara, a political subdivision of the State of
California, ("County” hereinafter).

RECITALS

WHEREAS, both parties desire that this Lease provide opportunities for recreational
sites and facilities on the real property owned by DISTRICT at the reservoirs and percolation
ponds listed in Exhibit "A" and delineated on the appended maps A-L (coliectively referred to
as "the Leased Premises™) as a secondary function to the primary function of said reservoir in
the storing, regulating and conserving of water and said percolation ponds for recharge of the
groundwater basin; and

WHEREAS, COUNTY is willing to provide certain recreational functions, including
operation, maintenance and law enforcement on the above-mentioned properiies within the
Teased Premises consistent with the primary function of the reservoirs and conservation works;
and

WHEREAS, the DISTRICT is vested with the authority to acquire, construct, maintain,
operate and install recreation facilities in connection with any dam, reservoir, or other works
owned or controiled by the DISTRICT; and

WHEREAS, COUNTY is vested with the authority to construct, maintain, operate, and
install recreational facilities; and

WHEREAS, DISTRICT policy supports the joint use of its facilities for recreational
use by responsible agencies such as COUNTY pursuant to Resolutions 74-38 and 72-44 which
provide a process for initiating diversified uses of DISTRICT prope:i:y; and

WHEREAS, the primary purpose of reservoirs is water supply for the citizens of Santa
Clara County and any recreational use of the reservoirs is granted as a privilege and will always
be secondary to this primary purpose and shall not adversely impact reservolr water quality as &
source of water supply as described below in Paragraph 3, nor made to be dependent on water
levels within the reservoirs; and

WHEREAS, over the past 20 years the Santa Clara Valley Water District and County of
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Santa Clara, Department of Parks and Recreation have cooperated in maintaining the supply and
quality of this local water resource while providing a recreational resource; and

WHEREAS, the DISTRICT recognizes the need for comprehensive watershed
managerment to protect the local water resources, and the County is in the process of extensive
recreational facilities master planning within the watershed areas of certain reservoirs; and

WHEREAS, the COUNTY is in the process of implementing the Santa Clara County
Trails Master Plan in which the District is identified as an implementor for some purposes, and

the District has expressed the intent to encourage use of District levees and maintenance roads
as potential trail connections; and '

WHERFEAS, any development within the watershed of reservoirs will have an impact on
the quality of water supply for the citizens of the County of Santa Clara; and

WHERKAS, both DISTRICT and COUNTY recognize the fact that more public

ownership of lands within watershed areas can preserve and enhance water supply and quality of
water for the citizens of the COUNTY; and ‘

WHEREAS, the District prepared an Initial Studies and Negative Declaration which
identified certain conditions to mitigate potentially significant impacts as a result of this Master
Lease which are included as a part of this agreement; and '

WHERIEAS, the DISTRICT and COUNTY agree to coordinate their respective planning
efforts; and

WHEREAS, COUNTY and DISTRICT agree that the value of each site may vary for
purposes of recreation, COUNTY shall endeavor to keep all sites under lease for the term

hereof, and specifically acknowledges the value of Guadalupe and Almaden reservoirs as
viewsheds for COUNTY park iand.

NUOW, THEREFORE, for and in consideration of the mutual promises, covenants and

agreements mentioned herein, and other good and valuable consideration, the parties agree as
follows.

AGREEMENT

1.7 Term and Termination of Lerse™ — 77 777

a) DISTRICT hereby leases to COUNTY all of the property owned by DISTRICT
at the ten (10) reservoirs and the Percolation Ponds to the high water mark shown on Exhibit A
and delineated upon the maps, Appendices. A- L and made a part hereof, for recreational
purposes, excepting that property, if any, delineated by shading and cross-hatched upon. said
Exhibit A, Appendices A-L. The term of this: Lease shall be a period. of twenty (20) vears,
commencing with the date written above to and including September 10, _2016,‘ At the option of
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the COUNTY, this Lease may be renewed at twenty-year (20) increments upon mutual

agreement. This Lease may be terminated by either party after six (6) months written notice to
the other party.

b) The parties acknowledge that there may be circumstances under which the
COUNTY may determine that its best interests require a modification to the Lease for
occupancy of fewer than all of the reservoirs or percolation ponds. In the event that COUNTY
determines to propose termination of fewer than all reservoirs or percolation ponds, COUNTY
shall authorize staff to negotiate with the DISTRICT regarding the proposal. DISTRICT and
COUNTY staffs shall then meet and confer no less than three times within the forty-five days
following written notice from COUNTY to DISTRICT to determine whether there are mutually
agreeable terms and conditions upon which to recommend continuation of this Lease, or a
portion thereof. Staffs shall communicate the position of each party to the Board of Directors
and the Board of Supervisors. In the event of agreement between COUNTY znd the
DISTRICT, this Lease shall be amended accordingly. In the event that the parties do not agree
on an amendment to this Lease, either Board may authorize continued negotiations or the
delivery of a six-month written notice of termination of the entire Lease to the other party. In
the event of delivery by either party of a written notice of termination by either party, this
Lease shall terminate six months from the date of delivery of such notice.

c) COUNTY shall observe all statutes, laws, ordinances and regulations aprlicable
to its responsibility assumed under this Lease. In the event that COUNTY 1s in violation of
provision of this Lease, DISTRICT shail provide COUNTY written notice of the specific
violation and a nminety-day period, or such time as is reasonably necessary {which may be less or

more than 90 days depending on the necessity for cure), to cure the violation, or to alleviate
any threat to public health or safety. :

any

d) The COUNTY shall control, regulate, supervise, and be responsible for all public
recreational use throughout the period of this Lease and any renewal thereof,

2. Use of Sites

a)  County Responsibilities COUNTY shail be fully responsible for the public
recreational use on the above-described lands and in and op the water stored thereon.

- COUNTY shall control, regulate and supervise the public use thereof. -COUNTY will be
responsible, in its discretion (but consistent with the right of DISTRICT to carry out its use of
the site pursuant to Paragraph 2(b) and without substantial diminution of the capacity or function
of any reservoirs as now existing or as may hereafter be altered or enlarged by the DISTRICT),

for the provision and regulation of recreation functions including, but not be limited 1o, the
posting of warning signs, the installation of guarding, restricting,
fixed or floating,

or fender devices, whether
the improvement, operation and maintenance of recreation areas, to inciude,
but not limited to, launch ramps, recreation parking and access roads, lake patrol, debris
removal, park security, launch and lake use fees administration, special events, sanitation
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service and picnic trash removal, as in the sole opinion of COUNTY may be necessary or

appropriate for the health, safety and enjoyment of the users of the premises for any
recreational purposes.

b} District Responsibilities DISTRICT will be responsible for improvements and
facilities not related to public recreational uses including, but not limited to, dams, reservoir
and appurtenant facilities, non-recreational activity roads and parking areas, and access contro]
installations such as automobile guardrails, berms and/or boulder placement as in the sole
opinion of DISTRICT may be necessary or appropriate.

<) Mitigation of Environmental Impacts The DISTRICT has prepared an Initial
Studies and Negative Declaration concerning the implementation of this Master Lease which

identified certain potentially significant impacts and mitigations thereof which are set forth in
Exhibit B attached hereto and incorporated by reference.

3. Reservoir Operations and Water Qualitv

a} . Primary Use for Water Supply It is expressly understood by COUNTY that
DISTRICT is engaged in the conservation of water and that terms and conditions of this
Agreement and the public and recreational use and access afforded thereby shall not in any way
interfere with the absolute, free, and unrestricted right of DISTRICT to operate and maintain
-any dam or reservoir or any appurtenant works thereto, or to repair or reconstruct any of its
works, or to raise or Jower the height of the water of the reservoir. It is further understood that
nothing herein contained shall be construed as conferring a right upon COUNTY or the

public, or any member thereof, to have, or a duty upon DISTRICT to provide, water in said
TESEIVOIr at any time.

j5)] Water Levels

1) It is expressly understood by COUNTY that the jevel of water stored upon the
leased premises may fluctuate from day-to-day and that such fluctuations may require that the
DISTRICT exercise greater control over or restriction of the COUNTY’s use of the premises
for recreation purposes. DISTRICT shall provide COUNTY annually (“annual notice ), but not
later than May 1, the operational levels for each reservoir and all planned maintenance,
construction or improvements which will affect the recreational use or create a material change
in the water levels, including any anticipated effect on fish or wildiifa. The annual notice shall
include available information concerning the DISTRICT s capital expenditure plan for each year
of operation that will reasonably affect water levels and which will impact recreational uses, In
addition, COUNTY shall be responsibie for informing itself thereof and of all other conditions
of the leased premises, which may in anywise affect the health and safety of the users of the
premises for any recreational purpose. The parties acknowledge that the fluctuation of the
water level may create greater access for neighboring livestock to the surface water and the
parties recognize that the responsibility for notifying the landowner and other actions lies with
the DISTRICT in its capacity as the landowner, and not with the COUNTY in 18 capacity as

repair,
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the recreation provider.

2} Repair by District. When the DISTRICT conducts repairs to its dam
facilities which impact COUNTY recreational facilities or trails, DISTRICT shall conduct the
repair 1n a manner which does not damage or which minimizes damage to COUNTY
improvements. Except for emergency cenditions, DISTRICT will attempt to provide a 48-hour
telephone notice to COUNTY deputy Director of Parks and Recreation or designee prior to
conducting maintenance which obstructs the use of the Park facility or trail, DISTRICT shall
make every reasonable effort not to damage or affect the use of COUNTY trails and facilities.
However, should it become necessary for the DISTRICT to undertake future work which may
affect the use of or require reconstruction of a trail or recreational facility the costs associated

therewith shall be borne by the COUNTY uniless otherwise explicitly agreed to by the
DISTRICT.

3y Emergency Work Whenever DISTRICT performs or intends to
perform any emergency work or maintenance, repair or reconstruction that affects recreational
use on the leased premises, the water level, or on any works appurtenant thereto, DISTRICT
shail have the affirmative duty to immediately notify COUNTY as soon as reasonably possible,

with at least twenty-four (24) hour prior telephone notice, if possible, or three (3) day prior
written notice.

4) Material repairs not included in the Annual Notice For DISTRICT
repairs 1ot included in the annual notice, not anticipated in the capital improvements report or
water level report, and which effect a material change in the water level of any reservoir which
will reasonably affect recreational uses, DISTRICT shall provide COUNTY at least sixty (60)
days’ written notice, or as much advance notice as is reasonably practicable.

c) Water Guality

1) DISTRICT shall have the right to limit or restrict the type, intensity, or
water quality control location of recreational use as necessary to meet any California
Department of Health Services, Regional Water Quality Control Board, or District policies,
requirements or regulations regarding the quality of drinking water supply sources. This right
to Iimit or restrict the type or location of recreational use as reasonably necessary shall be
exercised when the DISTRICT determines that there is or threatens to be a significant
-~ degradation of water quality associated with recreational activity. - Prior to effecting any

limitations or restrictions, DISTRICT shall first convey immediately to COUNTY netice in
writing of the specific reasons which necessitate such action. The notice shail be given not later

than thirty (30} days prior to effecting such limitations or restrictions or a shorter time if
reasonably required by the authority.

2) DISTRICT will perform all reservoir and groundwater quality monitoring and
analyses that are necessary or advisable, in DISTRICT's sole discretion.
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d) Repairs, Maintenance and Improvements The parties agree that the costs for
repairs, mainienance or improvements shall be paid by COUNTY if related to COUNTY s
recreation program and by DISTRICT if related to DISTRICT’s water conservation program,
The parties agree to share the cost for items which are mutually agreed to relate to both the
COUNTY's recreation program and the DISTRICT’s water conservation program. If a dispute
“tesults for the allocation or division of an expense, then the parties shall resolve the matter in
accordance with paragraph [13] 11 (Dispute Resolution).

4, Operation and Maintenance of the Leased Premises

a. COUNTY shall maintain and manage the Leased Premises and assume all costs
thereof as relates to paragraph 2.2). To the extent consistent with this Lease, COUNTY shall

have all powers related to maintenance and management of the leased premises, including,
without limitation, the powers to:

1) Determine staffing for recreational maintenance and operations;
2) Determine hours of operation of the Leased Premises and time for public access;

3) Determine COUNTY and public activities to be allowed at the Leased Plremises
consistent with state and federal laws and regulations.

b. Maintenance shall be at the level comparable to COUNTY s maintenance of
COUNTY-owned parks of a similar size and with similar improvements. DISTRICT shall
serve written notice to the COUNTY when additional maintenance is required as a resuit of
local, state or federal water quality laws or regulations which require it. COUNTY shail have
30 days to respond to the notice in WIiting concerning its time estimate for corrective action or
Lo propose another alternative, provided that COUNTY shall respond as appropriate in a shorer
period of time as directed by a state or federal regulatory agency. The parties shall meet and
confer if necessary concerning issues of shared responsibility. '

M

Fees

Fees received by the COUNTY from recreational use services shall inure to COUNTY
and may be used to cover the costs of future improvements, maintenance, and operation
(inciuding administration and overhead costs attributable to the leased premises).

6. Subleases, Assionments, and Concessions

Any subleases, assignments or concession agreements nitiated by COUNTY shall be
subject to-the approval of DISTRICT. Such approval shall not be unreasonably withheld.

7. Restrictions on the Use of Regulated Materials on District Leased Property
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_a) Regulated materials shall be defined for purposes of this agreement as any
material which is defined as a "hazardous material, hazardous waste, hazardous substance,

designated waste or special waste" in accordance with applicable local, state and federal
ordinances, statutes and regulations.

b) The County has provided an inventory of regulated materials and quantities which
are stored or used in the operations of the County recreational uses. District acknowledges
receipt of the inventory statement and quantities. Parties acknowledge that any one or more of

the materials contained on the list may be used in the leased premises relative to the operation
of the recreational facilities.

) Lessee shall provide District copies of any amendments to modifications or
supplemental information concerning the inventory as it is prepared by the County,

d) In the event of a discharge or release of a hazardous substance or waste from, or
resultant of, the Lessee’s operations, whether with or without the explicit or implicit knowledge
of the District, the Lessee is responsible for:

1) Notification of all authorities in accordance with all Federal, state, and
local regulations. '

2y Immediate notification to the District’s Environmental Compliance
Division, followed by written notification within 24 hours of discovery of the release.

3) The investigation, including contaminant characterization, removal,
monitoring, disposal, and regulatory clearance for remediation of the hazardous substance or
waste, to the satisfaction of the District and any regutatory agency.

4}  Any and all costs, including District costs, associated with all corrective
actions.

3. Improvements

a) Avproval Process COUNTY shall have the right to build any improvements
necessary or convenient for the development of any lands leased from DISTRICT under this
Lease for purposes authorized by this Lease, provided that the location and suitability for use
of such improvements are, in each case, first approved by DISTRICT. The COUNTY shall
provide construction improvement plans for all proposed COUNTY development on Leased
Premises transmitted by letter requesting approval of intended improvements. DISTRICT shall
have sixty (60) days in which to comment on szid plans. After this time the plans shall be
deemed approved by DISTRICT if no comment is made by the DISTRICT. Alternatively
COUNTY may utilize the DISTRICT s process as set forth in Resolution No. 74-38 on J oint
Public Use of District Facilities attached hereto as Exhibit “B”.
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b} Water Quality Protection Measures The DISTRICT reserves the right to
require that all proposed improvements include reasonable water quality protection measures.
All proposed facility improvements must include DISTRICT review of a detailed pian and

program for operations and maintenance designed to protect water quality and response to water
quality emergencies.

) Applicable Law COUNTY shall observe all statutes, laws, ordinances and
regulations applicable to the construction of the improvements under this Lease.

d) Improvements at Termination of Lease Upon termination of this Lease for any
reason whatever, COUNTY may remove any improvements built by it. COUNTY shall within
six (6) months restore the DISTRICT s properties to their pre-improved conditions
unless the DISTRICT agrees to retain ownership of the improvements. DISTRICT shail
maintain the dam and reservoir and any and all improvements and appurtenances thereto which
provide, as a primary function for the storage, regulation and conservation of water.

. e) Planning Process The COUNTY agrees to integrate the master planning efforts
'%"for Calero, Stevens Creek, Anderson and Coyote reservoirs with the DISTRICT in the
DISTRICT s development of a Comprehensive Reservoir Watershed Management Project. The
COUNTY s parks facilities master plans which describe the recreational capacities projected by
the COUNTY for watershed areas will be used by the DISTRICT as a basis for evaluating
potential impacts of recreation on the reservoirs and watersheds, The COUNTY agrees to
withhold finalization of the Calero, Anderson, Stevens Creek and Covote Master Plans until
such time as their consistency with the Comprehensive Reservoir Watershed Management
Project can be determined. Prior to this determination, the COUNTY will limit improvements
50 as not to place additional facilities within the watershed areas within the Leased Premises
substantiaily increase the intensity of recreational use beyond the current levels. Such
mmprovements will be subject to the review of DISTRICT staff. The DISTRICT agrees to
provide the COUNTY full participation in the comprehensive watershed planning process to
facilitate interpretation of the Park master plans. The DISTRICT’s Comprehensive Reservoir
Watershed Management Project field work is targeted to be completed by February 1998.

Progress updates vill be provided to the COUNTY every six months from the date of this
Master Reservoir Lease.

f) Pro °£ts/09ponumt1es with Mutua! Benefit The parties shall cooperate and
work mutually on-shoreline erosion protection projects and share in the benefits and costs,
Further, the parties shall look for opportunities to partner on projects of mutual condern and
create plans for public information and education as part of the implementation of the project(s),
including such things as working together to achieve a competitive edge on grant applications,

creating informational brochures and public relations, all of which benefit the citizens of Santa
Clara County.

g) Signace The parties shall cooperate 1o create and install signage which
benefits the programs of each party, such as warnings, entrance signage, interpretive signs, and

A8

Attachment 1
Page 8 of 47



joint uses when applicable. The General Manager of the DISTRICT and the Director of the
Parks and Recreation Department of the COUNTY or their designees shall meet and confer on a
periodic basis to plan and install appropriate signage which serves the needs of both parties.

9. Indemnification

a) Indemnification by County

1) To the fullest extent permitted by law, the COUNTY shall indemnify and
hold harmless the DISTRICT, and its agents and employe s, from and against claims,
damages, losses and expenses arising out of or resulting from any damage or injury to person or
property of any kind caused or allegedly caused by:

1} any condition of the Leased Premises for
which the COUNTY is responsible;

<1} the act or omission, on said Leased Premises, of

‘the COUNTY or of any person in, on or about said premises with the
permission of the COUNTY, or

ili) any matter connected with the COUNTY's occupation and use of said
premises over which it as control.

2) The COUNTY hereby assumes all risk of damage to personal property or
injury to persons in, upon or about the premises from any cause, except for DISTRICT’s
negligence whether arising from the ownership or use of DISTRICT s property, and except for
recreational accidents which result from the condition of the design or maintenance by
DISTRICT of its improvements, and the COUNTY hereby waives all claims in respect thereof
against the DISTRICT. DISTRICT and its agents shall not be lable for any damaged property
or any injury or damage to persons or be liable for any damaged property or any injury or
damage to persons or property resuiting from any cause whatsoever unless 1) caused by or due

to the active negligence or willful misconduct of the DISTRICT, its agents or employees, or 2)
the failure of the dam.

3) If any action or proceeding is brought by reason of any such claim for which
the COUNTY bears responsibility and/or Hability pursuant to this Lease and in which. the

DISTRICT is named as a party, the COUNTY shall defend the DISTRICT therein at the
COUNTY’s expense.

b) Indemnification by District To the fullest extent permitied by law, the
DISTRICT shall indemnify and hold harmiess the COUNTY and its agents and employees from
and against any claims, damages or injury, losses and expenses to persons or property of every
Xind arising from or resulting from DISTRICT's ownership and use for purposes of storage,
regulation and conservation of water on the leased premised and appurtenances thereof, except

.
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in situations where COUNTY is required to indemnify the DISTRICT pursuant to subparagraph
9(a).

10, . Relations with the Public

The parties recognize the unique nature of the resources and recreational uses covered by
this Lease and of the beneficial effects to both parties of providing these resources to the public.
The parties resolve to utilize their respective offices to mutualiy support the efforts of each
other to deliver such services to the public. The parties further agree to cooperate in order to

resolve disputes and assist each other in responding to public inquiries arising from the activities
of the parties or either of them.

11.  Dispute Resolution

a) The parties acknowledge that issues may arisc that require resolution between the
parties. The parties agree to meet and confer to resolve such issues. The COUNTY hereby
appoints the Director of Parks and Recreation, or his designee, and the DISTRICT appoints its
General Manager, or his designee, as its representative for dispute resolution. Either party may
notify the other party upon a 48-hour telephone notice or three (3) day written notice whenever
a party desires to meet and confer and the other party shall attend at a mutually agreed upon
date, time and location. The parties agree to utilize this procedure prior to instimting any legal
action which pertains to this Lease. Except as specifically provided herein, nothing contained
herein shall diminish any right or remedy of either party at law.

b} Arbitration  The parties may nuually agree that a dispute shall be submitted to
arbitration in San Jose, California (or other venue agreed to by the parties) conducted by a
retired judge of the Superior Court of California to be agreed upon by the parties. In the
absence of an agreement governing the arbitration process, the arbitration shail be by and
according to the Rules of the American Arbitration Association but shall include a Statement of
Decision and shall be according to California law. Judgment upon the award rendered by the
arbitrator may be entered in any court having jurisdiction. The cost of the arbitrator nitially
shall be borne equaily by the parties, but the prevailing party in the proceeding shall be entitled
tC recover its contribution for the reasonable cost of the arbitrator from the other party.

12. Miscellaneous

a) Binding Effect The covenants and agreements contained in this Lease shall bind
the respective successors, assigns, heirs and legal representatives of the parties hereto.,

b) Entire Agreement This Lease and any exhibits or addenda attached hereto set
forth all covenants, agreements, cenditions and understandings between COUNTY and
DISTRICT concerning the Premises. There are RO covenants, agreements, conditions or

understandings, either oral or written, between the parties hereto other than as herein set forth.
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) Modification Provisions of this Lease may be modified, waived or added to only

by an instrument in writing signed by the
party against which enforcement of such change, waiver, discharge or termination is sought.

d) Waiver The waiver by either party of a violation or breach of any provision of
this Lease by the other party shall not constitute a waiver of any subsequent violation or breach.

13.  Notices

Communications relating to this Lease or under the unlawful detainer statutes of
Catifornia shall be in writing and shall be delivered personaily, sent by United States mail, first
class postage prepaid, or by private messenger or courier service, to the addresses set forth
below:

If DISTRICT: General Manager
- Santa Clara Valley Water District
5750 Almaden Expressway
San Jose, California 95118-3686

if COUNTY: Director
Santa Clara County Parks and
Recreation Department
298 Garden Hill Drive
L.os Gatos, Caiifomia 95030

IN WITNESS WHEREQF, the parties have executed this Lease the day and year first
above written.

SANTA CLARA VALLEY COUNTY OF SANTA CLARA
WATER DISTRICT '

Cha;rperson of the Boardof

Supervisors
Dianne Mcrenna

ATTEST: @
ieyi( of the Board of Clerk the Board of )
Directors . Supemsors

PHYLLIS A PEREZ

=11 -
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APPROVED AS TO FORM: APPROVED AS TO FORM AND
LEGALITY:

General Counsel _ Deputy Cou@tﬁr Counsel

luberry\scvwd\lease.oth
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EXHIBIT "B"

MITIGATION MONITORING PLAN page 1 of 4

- Attachment A, Part 4

The following mitigation measures are recommended to reduce potentially

significant proj

ect impacts to insignificance and are required to be monitored. For

those measures which are 10 be attached as a condition of the proposed lease, the
District shall monitor implementation by requiring the SCCPRD to submit a letter

- annually which reports on the status of the leass requirements. This letter is referred
to as the SCCFRD Lease Status Report.

IMPACT:

Mitigation:

Water Quality--lilegal swimming in reservoirs which are emergency water
sources for the District has the potential to result in a violation of DHS
water quality orders resulting in a significant water gquality impact.
Potentially significant.

Initial Focus on ALMADEN, ANDERSCN, CALERQO, AND COYQTE
Reservoirs with application at all 12 lease areas.

SCCPRD, in cooperation with SCVWD, should implement an improvad
and aggressive swimming prohibition sign program. Signs should
convey bath the "NO SWIMMING" message in a multilingual format
using succinct language and symbolism demonstrating the rationale for
this restriction at the reservoirs. Additional NO SWIMMING signs
should be placed in all likely areas where visitors access the lakeshore
(e.g., sil developed recreation areas, volunteer trails, automobile
pulloffs, etc). Phase 1 of the swimming prohibition sign program will
focus on Almaden, Anderson, Calero and Coyote Reservoirs which are
considered emergency water supply sourcas by the SCVWD. At the
compietion of Phase 1, Phase 2 signing will extend the new program to
the remaining 8 lease areas and any other appropriate bodies of water
owned by the SCVWD.

Effect: The impact would be reduced to a less than significant level (C. Ling,

Implementation: Attached as & condition of the proposed leasae,

Monitoring:

Department of Health Services, September 8, 1984)

SCCPRD Lease Status Report

November 7984
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e IMPACT Animal Life-Use of five bait fish by the ﬁshmg pub!.u at the lease area -
A RER --_{eservows and percolation ponds potentaai increases the risk of adverse

impact to_ the red- legged frog, a s;)eczes proposed for §s°t1ng under the S
B f’; -:::;.'Federai Endangered Spewes Act EXHIBI? E.B;. k

page 5 mof_ 4

Parks ‘ALL PARKS

""Mltxgatxon _‘-Wathm 12 months of the‘_approval of the lease 'agreement the Santa

Clara County Parks Recreation Commrss:on shall petition the State i

“Fish and Game Co'mr_msszon to amend the Ca iTomsa Sport Fis’mng

,,;‘fﬂHegulatlons Ar‘txcle 3, Sectlon E _.2{} ( ) to include & proh bition on, the
: ive ba t fish ‘the lease area reservosrs and percol ucm ponds

:_.".If the Cal:forn;a "Fash and Game Commxsszon ameqqs herlCahTerma :
X -Sport Fshlng Regu!a‘uons as requested by the Parks_ﬁ_ nd Hec ati cm
'_"‘_.Commlssmn the fcliowmg actlc_n sth be eﬁected L

iThe SCCPRD sha.ll C{}Grdmate wath the CDFG fur the postmg of

;}e;@porary SIQHIDQ notlcmg the ban on balt ﬁsh Temporcry su:mmg . :
’ pa] access areGs m Pc;rks

_s_h ! be posted az entrances and pn

‘ .-‘The SCCPHD shcil coefdmate w;th the CDFG m the oeveiopment of e

a notlce cnnoum::ng the baﬂ on ba;t flsh at lnase a{mea recervmrs
The notice ‘shall be ma{ied to dii Santa Ciara Couni
be tflsh er post ng RS -

outIeLs for hve

. The : Santa C‘ara County Parks aﬂd Recreation epartment Shc”
: 'development ofa permanent sngnma :

‘ ?:p'rograrn mc'Qrp"‘:;:‘”
the balt T!Sh ban.

Momtormg SCCPRD Lea‘

November 1994
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. IMPACT Animal Life/Pla, Life-Recreational activities or acti..1s.10 support

w L. . .recreation, such as fish stocking, could have an edverse impact on aquatlc S
: - ife at Coyote Perco!atlon Pond Porenr/a//y szgmﬁcanz‘ '

EXHIBIT "B
page 3 of 4 _. :

P Parks COYOTE PERCOLATION PoNo"'

' M[t;gataon " « Priof to'the grantmg of any Speoiai use permlts ar the deveiopment of C
o E '_ a park use plan an envxronmentai assessment of '{he _prooosed use on
the Coyote F’ercolat:on Pond__ Zease ares shall be com '!eted

Should ldemn‘y potentiai 1mpccts and Consira nts Wlthm the lease area and
avoxd &gmﬁcant adverse mpacts to ammals p!ants and sens:t ive hab;tats

Atteohed as a' oondmon of the_ proposed !ease

C RD Lease._s'tatus Report a copy of"the envxronmentai
‘ pos d‘use shal[ be_ attached

ﬁf"i,TMPACT Pubhc Heafrh & Safeq/ LaCr( of oontmoous fenomg around tne -dam Spaifway
E creates a hazardous' c_ondmon for the pubho Porennaﬁy sronn‘fcam‘ :

As a oondmon of lease renewal, SC\/WD Shra” mstaH on warmﬂg t
pubixo of the haZai’G aﬂd seek DOQD aooroval to mstaH cpproxrmateiy

100 feet of cootmuoos oham f_ok‘nencmg along all exposed edges
ssocxuted thh the splilwa R :

Naovember 1894
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TAPACT: Public Hesiih & safery-Possible adverse impact on numan hezith and safety

- resulting from a fimited number of and the poor condition of existing
warning signs along the perimeter of the reservoir regarding mercury
contamination of fish. Porentially significant.

EXHIBIT "B"
Park(s}: ALMADEN, GUADALUPE pPage 4 of 4
Mitigation: As a condition of lease renewal, SCCPRD shall implement an improved

signage program at Almaden and Guadalupe reservoirs. Existing
warning signage shall be replaced, and additional multiingual warning

signs shall be positicned at conspicuous voluntser trail cutting
locations.

Effect: This impact would be reduced to a less than significant level.

Implementation: Attached as a condition of the proposed lease.

Menitoring:  SCCPRD Lease Status Report

November 1994
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.

Resolution Declaring Policy Governing Joint Public Use of

Facilities.

the r=

m
t

comment and opinion of the adjzcent property owners and
report

affected community by public hezring znd make =
h

0
i
n

Y

its proposal; provided, &

page 2 of 2

Districs

of the
of such

guirement

be’ waived by

comment as part of
of a public hegaring may in any approprizte
the District.
FASSED AXD 2DOPTED by tne Bozrd of Directors of Santz Clara
Valley Wzater District, this ! lzv of Mz 1574
e g - r — Ty

by the follc: LT VOTs

- Jo CHIRE M. B, DULLEA, P, 7. FERRARS

AYES: Dirsctors ‘ - i %
S, By CLORUSH, BT, Sape

OES Directors  Nons

ol CHERT 5 -, g - _ T

ABSZNT:  Directors 7.7, fLenihan, £.2. Mirzesou

SANTA CLRERZ VRALLEY WATIR DISTAICT
af? - v .
"y ~ — 1 . s
By ',-(1/:_,{,/,41_, ::_/,[/a:(_/},/_/
/. 7 — . P -
C&aarﬁﬁn cf the Bcard of Dirsctor
i :‘
ATTEZT : VIOLET V. ENANDER
-‘:T':“ - . ::,;' ; _‘/) .,§( "’.'
/_,/__/,—/___', = _,f’//é‘ﬁ:,w)_f\‘/,‘/:_ﬁﬁ‘{r;;/

¥ 0 suaid Board of Directors
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EXHIBIT “A"
APPENDIX A

I
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EXHIBIT “A"
APPENDIX C

-
o)
o

S.C. V. W. 0. PROPERTY LINES

HIGH WATER LINE

. . ’ L : MAP WAS DIGITIZED FROM
CALERO RESERVOIR N CLARS COUNTY 17=500°

JUNE 4293 AERIALS AND IS NOT TO S}&f{éEchm ent
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- EXHIBIT A"
APPENDIX B

/
S. C. V. W. D. PROPERATY LINES
HIGH WATER LINE
ANDERSON RESERVOIR NOTE: MAP WAS DIGITIZED FROM
JUNE 1993 = . SANTA CLARA COUNTY 1%=500°
_ ‘ AERIALS AND IS NOT TO SCALE .

] o
Attacr‘lﬂ o
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EXHIBIT "A"

APPENDIX J
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EXHIBIT "A"

APPENDIX K
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R EXHIBIT "A"

APPENDIX E
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EXHIBIT "A'

APPENDIX F
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EXHIBIT "A"
APPENDIX D

SANTA CLABA VALLEY WATER CONSERVATION DISTRICT
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CAMDEN PERCOLATION SYSTEM
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EXHIBIT “A"
APPENDIX G

COYOTE PERCOLATION AREA




EXHIBIT "A"
APPENDIX |
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EXHIBIT "A"

APPENDIX H
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EN&C’FEL “GPY Contrast }mmim Unie
AGMT. # H/760a Req. # LOW-33/

FIRST AMENDMENT TO MASTER RESERVOIR LEASE

This First Amendment to the September 10, 1996, Master Reservoir Lease (SCVWD
Agreement No. A1969) between the Santa Clara Valley Water District, a public
corporation, {District) and the County of San‘ta Ciara a political subdivision of the State
of Caiifornia, (County) is entered into this _/3 day of flecember 2005.

WHEREAS; the Master Lease Agreement has been in effect for nine years and still has
eleven years to go under the original term, and in that time it has become clear that
certain changes to the property area covered would be to the mutual benefit of the
parties; and -

WHEREAS; the parties wish to make certain modifications in the property covered by
the lease and to clarify that the leased areas do not inciude property where the District
is not owner in fee or where property is not accessible to the public for recreational
puUrposes;

WHEREAS; nothing herein shall preclude the pariies from amending the Master
Reservoir Lease in the future;

NOW THEREFORE, for good and valuable consideration the pariies agree as foliows,

1. Exhibit A to the Master Lease Agreement (including map Appendices A-L) is hereby
repiaced with the attached Amended Exhibit “A-1(2005)" map Appendmee Al1) through
L(1). The maps are more specifically identified as follows:

1993 Exhibit A maps (original maps) replaced w/Exhibit A-1 (2005) {updated maps):

Appendix A (Almaden Reservoir) Appendix A1) (Almaden Reservoir)
Appendix B (Anderson Raservoir) Appendix B(1} {Anderson Beservoir)
Appendix C {Calero Reservoir) Appendix C{1) (Calero Reservoir)
Appendix & (Camden Percolation System) Appendix D(1) (Camden Pergolation System)
Appendix E {Chesbro Reservoir) Appendix E(1) (Cheshro Reservelr)
Appandix F {Covyote Reservoir) Appendix F(1} {Coyote Reservoir)
Appendix G (Covote Percolation Area) Appendix G{1) (Coyote Percolation Area)
Appendix H (Guadalupe Reservoir) Appendix HM{1) (Guadalupe Reservoir)
Appendix | {Lexington Reservoir) Appendix {1} (Lexington Reservoir)
Appendix J {Stevens Craek Reservoir) Appendix J(1) (Stevens Creek Reservair)
Appendix K (Uvas RBeservoir) Appendix K{1) (Uvas Reservoir)
Appendix L (Vasona Reservoir) ‘Appendix L(1) (Vasona Reservolr)

First Amendment to Masier Lease "%;;i‘cu ent hetween Santa Clarn Valley Water Disirict and

Santa Clars County Parks and Recreanon Depariment

Masiereservoirl.ease Agrecment | stAmendmend doc Page 1 of 2
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2. All other terms and conditions not mentioned herain remain in effect.

T

The paities have executed this Amendment the day and year first above written,

SANTA CLARA VALLEY

Richard P. Santos
Chairperson of the Board
of Directors

Date:__ QF{ 20 2005

ATTEST: i%

Eﬂr«u /Board of Directors

AFPPROVED AS TO FORM:

ey T

Emily J.
District Counsel

Date: Deeomdots Z«{ Emﬁ%’m

COUNTY OF SANTA CLARA

Date: DEC 1 & 2003

Signed and certified that a copy of this document has been
delivered by electronic or other means to the Chair, Beard of

Superyésors.
ey
f;f%f Ay
e
o

ATT ST:
Phy}ﬁ%A Perez Clerk
Board of Supatvisors

iy e‘

Diate: @LQ 1 a 2000

APPROVED AS TO FORM AND
LEGALITY:

/7/&?/54’./%;« o /Q,C/vaj_
Kaif"ryn A. Bérry 7
Deputy County Counssl

__)‘..
Date: _[)2¢. A 2005

First ’\m ncdment 1o Master Lease Agreement between Santa Clara Valley Waer Diswic! and

Sanra Clara County Parks and Recroation ?kpd;'tyf'a'le,m

MasterReservoirLease Agrecment IstAmendment.doc

Page 2 of 2
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Lease Area
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Lease Area
Park Boundary
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SECOND AMENDMENT TO MASTER RESERVOIR LEASE

This Second Amendment to the September 10, 1996 Master Reservoir Lease Agreement-
SCVWD Agreement No. A1969 (Master Reservoir Lease Agreement) between the Santa Clara
Valley Water District, a California Special District (District), and the County of Santa Clara, a
political subdivision of the State of California (County) is entered into as of the date it is fully
executed {Amendment Effective Date).

WHEREAS: The District will acquire a fee simple interest in real property located in the Vasona
Reservoir, which is described in Exhibit A of this Second Amendment (Additional Property); and

WHEREAS: The parties desire that this Additional Property become part of the Leased
Premises that the County leases from the District under the terms of the Master Reservoir
Lease Agreement.

NOW THEREFORE, the parties hereby agree to the following:

1. As of the date that the District obtains title to the Additional Propenty described in Exhibit
A of this Second Amendment, the Additional Property becomes part of the Leased
Premises and is subject to the terms and conditions of the Master Reservoir Lease
Agreement.

2. Except as amended by this Second Amendment, all other terms of the Master Reservoir
Lease Agreement will remain in full force and effect.

IN WITNESS WHEREOF, THE PARTIES HAVE SET FORTH BELOW THEIR CONSENT TO

Attachment 5

s e PR | SR i
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THE TERMS AND CONDITIONS OF THIS SECOND AMENDMENT THROUGH THE
SIGNATURES OF THEIR DULY AUTHORIZED REPRESENTATIVES.

Santa Clara Valley Water District

o L)
~ e et Beait Grakdit.
fﬂk}cﬂg{w E‘Zserﬁg GIRE) )

Date: /$-22-G%

J
ATTEST:

Name: _Lauren Knoff
Clerk/Board of Directors

APPROVED AS TO?RECA
By: WT A

Anthony Tfﬁlcher
Assistant District Counsel

— i Pagez e e o

County of Santa Clara

By:
Liz Kniss, President

Board of Supervisors

Date: SEP 2 9 2009

Signed and certified that a capy of this
document has been delivered by
electronic or other means to the
President, Board of Supervisors.

ATTEST: ‘J/h’;bfﬁc. m/l/wﬁ’ff £

Maria Marinos, Clerk

Board of Supervisors

APPROVE AS TO FOR
By: Lleen “%

Katherine Harasz

Deputy County Counsel

Attachment 5
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EXHIBIT A TO THE SECOND AMENDMENT
OF THE
MASTER RESERVOIR LEASE AGREEMENT
BETWEEN THE

SANTA CLARA VALLEY WATER DISTRICT AND THE COUNTY OF SANTA CLARA

Attachment 5
Sheet 3 of 4.
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SANTA CLARA COUNTY
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