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SPECIFICATIONS AND CONTRACT DOCUMENTS

STANDARD PROVISIONS
REPLACE STANDARD PROVISIONS in their entirety with:
STANDARD PROVISIONS (REV 1) (ATTACHMENT 1).

THIS ADDENDUM NO. 1, WHICH CONTAINS 1 PAGE AND 1 ATTACHMENT, IS ATTACHED TO
AND IS A PART OF THE SPECIFICATIONS AND CONTRACT DOCUMENTS FOR THIS
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STANDARD PROVISIONS
SECTION 1. DEFINITIONS

Whenever in these Specifications and other Contract Documents the following abbreviations
and terms or pronouns in place of them are used, the intent and meaning shall be interpreted as

follows:

ABBREVIATIONS

AASHTO American Association of State Highway and Transportation Officials
ACI American Concrete Institute

AlSI American Iron and Steel Institute

AIEE American Institute of Electrical Engineers

AISC American Institute of Steel Construction

ANSI American National Standards Institute

API American Petroleum Institute

AREA American Railway Engineering Association
ASCE American Society of Civil Engineers

ASHRAE American Society of Heating, Refrigerating and Air Conditioning Engineers
ASME American Society of Mechanical Engineers
ASTM American Society of Testing and Materials
AWG American Wire Gage

AWPA American Wood Preservers’ Association

AWS American Welding Society

AWWA American Water Works Association

BAAQMD Bay Area Air Quality Management District
CAEPA California Environmental Protection Agency
CCR California Code of Regulations

CFR Code of Federal Regulations

CIHH Certified Industrial Hygienist

CWA Federal Clean Water Act

DHS California Department of Health Services

HSC California Health and Safety Code

IEEE Institute of Electrical and Electronics Engineers
MSDS Material Safety Data Sheet

NEC National Electric Code

NEMA National Electrical Manufacturers Association
NFPA National Fire Protection Association

NPDES National Pollution Discharge Elimination System
RWQCB California Regional Water Quality Control Board
SAE Society of Automotive Engineers

SWPPP Storm Water Pollution Prevention Plan

SWRCB California State Water Resources Control Board
UBC Uniform Building Code

UL Underwriters Laboratories

USEPA United States Environmental Protection Agency
WCLB West Coast Lumber Inspection Bureau

WWPA Western Wood Products Association

S0020 (04-04-17)
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Definitions Section 1

DEFINITIONS

Acceptance: The formal, written acceptance of the Contract by the District's Board of
Directors, as documented in a recorded Notice of Completion of Contract and Acceptance of
Work. Acceptance indicates that all Work has been completed in all respects in accordance with
the Drawings and Specifications and with any modifications thereof previously approved.

Activity Hazard Analysis (AHA)/Job Hazard Analysis (JHA): A form used to identify the task
and break it down into steps, identify the hazards associated with each step, and identify the
control measures used for each step to protect the worker, environment, or public. This form is
also commonly referred to as a Job Safety Analysis (JSA).

Addendum: Written or graphic instruments issued prior to the opening of Proposals that make
changes, additions, or deletions to the Bid Documents, or Contract Documents.

Agreement: The written document executed by the parties formalizing the Contract.
Approved, Directed, Ordered, or Required: Whenever these words or their derivatives are
used, it is the intent, unless otherwise clearly stated, that approval or direction by the Engineer
is indicated.

Article: A numbered portion of a title Section of the Specifications.

Bid: The completed Proposal and all associated Bid Forms, including Bidder's Bond or other
Bidder's security. Bids not accompanied by the required documents are considered incomplete
bids and are nonresponsive.

Bid Documents: All documents to be considered when preparing a Bid. The Notice to
Bidders, Instructions to Bidders, Proposal and all accompanying Bid Forms, Bidder's Bond or
other Bidder’s security, and Contract Documents.

Bidder: Any individual, firm, partnership, corporation, or combination thereof, submitting a
proposal for the Work contemplated, acting directly or through a duly authorized representative.

Board, Board of Directors: The Board of Directors of the District.

Certified Industrial Hygienist: A professional who is certified by the American Board of
Industrial Hygienists as trained to evaluate safety and health hazards and to determine safety
measures necessary for personnel working under hazardous conditions.

Code: The terms Government Code, Labor Code, etc. refer to codes of the State of California.
Competent Person: A person capable of identifying existing and predictable hazards in the
surroundings or working conditions that are unsanitary, hazardous, or dangerous to employees,

and who has authorization to take prompt, corrective measures to eliminate those conditions.

Construction Equipment: Equipment used for the performance of work but not incorporated
into the Project.
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Definitions Section 1

Contract: The written Agreement between the Contractor and the District comprised of the
Contract Documents.

Contract Documents: Refer to Article 2.01. Contract Documents and Precedence.

Contract Time(s): The time (Days) allowed for completion of the entire Work or portion thereof
as defined by specified Milestones that meets the requirements of the Contract Documents and
is accepted by the Engineer. See also Project Completion and Milestone Completion.

Contract Price(s): The price (dollars) for completion of the entire Work set forth in the Contract
Documents.

Contractor: The entity or person with whom the District has executed the Contract and has
identified as such therein and referred to throughout the Contract Documents as singular in
number and neuter in gender. The term “Contractor” means Contractor or its authorized
representative.

Controlling ltem of Work: Any feature or combination of features of the Work considered at
the time by the Engineer, which if delayed, will delay the completion of Work associated with a
specified Contract Time(s).

Days: Calendar days, unless otherwise designated.

Delay: An increase in the duration or length of time for performing the Work that is caused by
any event, action, inaction, or factor. The five types of delay are defined in Article 3.08. Change
in Contract Time(s).

Definable Feature of Work: A task that is separate and distinct from other tasks and that has
separate control requirements.

District: The Santa Clara Valley Water District.

Drawings: The official Drawings, working Drawings, detail Drawings, and supplemental
Drawings, or reproductions thereof, that show the location, character, dimension, and details of
the Work to be done and that are to be considered as part of the Contract.

Engineer: The designated Engineer as defined in Article 3.02. Engineer of the Standard
Provisions who, acting either directly or through a properly designated representative, assumes
all duties and responsibilities, and has all rights and authority in accordance with the Contract
Documents.

Equipment: Equipment incorporated or to be incorporated into the Project.

First Chargeable Day: The first day of Contract Time allowed for completion of the entire Work.
The First Chargeable Day will be specified in the Notice to Proceed.

Fixed Costs: Any necessary labor, Material, and Equipment costs directly expended on the
item or items under consideration that remain constant regardless of the quantity of Work done.

$0020 (04-04-17) 1-3
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Definitions Section 1

Hazardous Material: (A) Any substance, product, waste, or other material of any nature
whatsoever that is or that becomes listed, regulated, or addressed pursuant to any Federal,
State, or Local Statute, Law, Ordinance, Resolution, Code, Rule, Regulation, Order, or Decree
regulating, relating to, or imposing liability (including, but not limited to, response, removal, and
Remediation costs) or standards of conduct or performance concerning any hazardous, toxic,
explosive, corrosive, flammable, infectious, radioactive, carcinogenic, mutagenic, or as
otherwise dangerous waste, substance, or material, (B) any substance, product, waste, or other
material of any nature whatsoever whose presence in and of itself may give rise to liability under
any of the above Statutes or under any statutory or common law theory based on negligence,
trespass, intentional tort, nuisance, strict, or absolute liability or under any reported decisions of
a State or Federal court; (C) any substance without limitation that contains petroleum or crude
oil, including, but not limited to, petroleum and petroleum products.

Hazardous Waste: Any substance or material as defined in the California Hazardous Waste
Control Act Health and Safety Code, Chapter 6.5, Sections 25100 - 25257.1, or in the Resource
Conservation and Recovery Act, 42 U.S.C. 6901 et seq.

Liquidated Damages: The amount stated in the Specifications, as provided for in Government
Code Section 53069.85, to be paid to the District or to be deducted from any payments due or
to become due the Contractor for each Day of Inexcusable Delay in completing the whole or any
specified portion of the Work beyond the specified Contract Time(s) or any other amount
specifically stated as a Liquidated Damage in the Contract.

Material: Material incorporated or to be incorporated into the Project.

Milestone: A specified portion of the Work identified in the Contract as a Milestone that is to be
completed under the Contract.

Milestone Completion: The date determined by the District when the Milestone is to be
complete. Milestone Completion does not constitute acceptance but does establish the
completion date of the Milestone for the purpose of assessing Liquidated Damages, if any,
associated with the Milestone.

Personnel Protection: Equipment and procedures that minimize human exposure to
Regulated Material, Hazardous Material, Hazardous Waste, or unsafe situations.

Plans, Construction Plans: See Drawings.

Project: The erection, construction, alteration, repair, or improvement to be accomplished
under the Contract. Refer to Work.

Project Completion: The stage at which the whole Work is complete per the Contract
Documents, and the Engineer has performed the final inspection and issued a Project
Completion letter.

Proposal: The Proposal states the price for which the Bidder proposes and agrees to perform
the Work. See Proposal and Bid Items, Bid Form No. 1.
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Definitions Section 1

Qualified Biologist: A biologist who has the experience, education and training necessary to
perform specific tasks related to the biological subject discipline, and in an unbiased fashion.
The term ‘qualified biologist’ is used generically to mean a biologist who is trained to perform the
given task; specifically, a fisheries biologist, wildlife biologist, or botanist. Training must be in the
field to which the task is related. (Refer to the appendices for specific fields of study).

Reasonable Accuracy: Within the tolerances as shown on the Drawings or as indicated in the
Specifications.

Regulated Material: Any substance or combination of substances for which Federal, State, or
Local regulations require special management, storage, disposal, or handling practices. This
includes, but is not limited to, material defined as Hazardous Material and Waste; designated
waste (California Water Code Section 13173); and special waste (California Code of
Regulations, Title 22, Div. 4.5 [Environmental Health Standards for the Management of
Hazardous Waste]).

Remediation: Restoration of contaminated soil, groundwater, or other materials to its pre-
contaminated level or to a level acceptable to the District and Local, State, and Federal
agencies.

Responsible Bidder: Responsible Bidder as defined in California Public Contract Code
Section 1103.

Specifications: The directions, provisions, and requirements contained in the Standard
Provisions, Special Provisions, and Technical Provisions.

Subcontractor: An entity or person contracting with the Contractor or with another
Subcontractor to perform any portion of the Work. The term “Subcontractor” is referred to
throughout the Contract Documents as singular in number and neuter in gender and means a
Subcontractor or its authorized representative.

Supplier: An entity or person contracted with the District, the Contractor or its Subcontractors
to provide materials and/or equipment for any portion of the Work. The term “Supplier” is
referred to throughout the Contract Documents as singular in number and neuter in gender and
means a Supplier or its authorized representative.

Total Bid Price: The sum stated in the Bid for which the Bidder offers to perform the Work
described in the Bid Documents. The Total Bid Price shall include the entire cost of all Work
necessary for a complete and fully operational structure or facility in accordance with the
requirements of the Contract Documents.

Work: Refer to Article 3.01. Work to be Done, paragraph A. References in the Contract
Documents to “Work” may be to specific items of Work.

$§0020 (04-04-17) 1-5
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SECTION 2. CONTRACT DOCUMENTS

2.01. Contract Documents and Precedence

A. The Contract Documents comprise the entire Agreement between the District
and the Contractor concerning the Work. The Contractor shall properly perform
all requirements of the Contract Documents.

B. The Contract Documents include the District’'s Contract form and any exhibits
attached thereto, including the Notice to Bidders, Instructions to Bidders,
Proposal Form, Proposal, Standard Provisions, Special Provisions, Technical
Provisions, Drawings, Specifications, Addenda, Appendices, approved Change
Orders, and Directed Change Orders (DCO) as defined in Section 3, if any.

C. The Contract Documents are intended to be complementary and include all items
necessary for the Contractor’'s proper execution and completion of the Work.
Anything mentioned in the Specifications and not shown on the Drawings, or
shown on the Drawings and not mentioned in the Specifications, shall be as if
shown or mentioned in both. Any part of the Work not shown or mentioned in the
Drawings or in the Specifications that is inferable or implied by either, or that is
necessary or usual for proper performance of the Work, shall be provided by the
Contractor at its own expense.

D. In case of conflicts, errors, and discrepancies in any of the Contract Documents,
the order of precedence (from highest to lowest priority) is as follows. Within the
same order of precedence, specific requirements shall take precedence over
general requirements:

1. Change Orders (CO) or DCO

2. Agreement

3. Addenda

4, Special Provisions

5. Technical Provisions

6. Drawings/Plans

7. Standard Provisions

8. State Specifications and Plans

9. Appendices

E. With reference to the Drawings:
1. Figures or numerical dimensions govern over scaled dimensions.
2. Detail Drawings govern over general Drawings.
S0020 (04-04-17) 21
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Contract Documents Section 2

3. Addenda/CO or DCO Drawings govern over Contract Drawings.
4. Contract Drawings govern over standard Drawings.

5. Notes apply only to the Drawings where the notes appear, unless
classified as “typical,” “general,” or “universally applicable,” in which case
they apply to all Drawings where the conditions or circumstances noted
occur.

6. Typical details apply to all Drawings, unless a specific, different detail is
shown.

2.02. State Specifications and Plans

A

Unless otherwise stated, State Specifications and Plans referred to in these
Specifications shall be the latest published edition of the State of California
Department of Transportation Standard Specifications and Standard Plans and
updates thereto and are by reference made a part of these Specifications the
same as though set out in full, as to the provisions requiring compliance.

When specifically stated to follow the State Specifications and Plans for an item,
the Work set forth in these Contract Documents shall be accomplished in
accordance with the appropriate provisions and details of the State Standard
Specifications and Standard Plans.

2.03. Clarification of Contract

A.

S0020 (04-04-17)

The following interpretative rules apply throughout the Contract Documents:

1. The provisions of the Contract Documents are complementary and should
be interpreted to view the Contract Documents as a whole.

2. A concept phrased in the singular should be interpreted in the plural as
required.

3. Masculine includes feminine and feminine includes masculine.

4, The words “shall,” “will,” and “must” in any of their tenses indicate
mandatory requirements. The word “may” indicates “may apply” or “may
not apply.”

5. The use of examples (e.g., “such as” or “including”) does not limit or

exclude examples not specifically mentioned.

” i@ "o

6. The words “provide,” “furnish,” “perform,” “construct,” and “install” mean
that the Contractor shall provide, perform, construct, and install and shall
include all services necessary to provide, perform, construct, and install
unless preceded by the word “only.”

2-2
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Contract Documents Section 2

The Contract Documents are not complete in every detail but show the purpose
and intent only. The Contractor shall comply with their true intent and meaning,
taken as a whole, and shall not avail itself of any manifest error, omission,
discrepancy, or ambiguity that appears in the Contract Documents, instructions,
or work performed by others.

All corrections of readily apparent errors or omissions in the Contract may be
made by the Engineer when such corrections are necessary for the proper
fulfillment of their intention as construed by the Engineer. The misplacement,
addition, or omission of any word, letter, figure, or punctuation mark that has no
substantive legal effect will in no way change the due spirit, intent, or meaning of
these Specifications.

Any part of the Work not shown on the Drawings or described in these
Specifications, but that is reasonably or ordinarily implied by either, shall be
furnished and installed by the Contractor as if fully described in these
Specifications and shown upon the Drawings.

Contract Document Clarifications (CDC): A document initiated by the District
consisting of supplementary details, instructions, or information issued by the
District that clarifies or supplements the Contract Documents. Contract
Document Clarifications do not constitute a change in Contract Work, Contract
Price(s), or an extension in Contract Time(s) unless requested by the Contractor
and approved by the District in accordance with the Contract Documents.

Payment for items of Work that are called for in the Specifications or that are
shown on the Drawings but that are not separately identified in the Proposal
Form, shall be compensated as part of the Bid price of one or more of the items
that are listed; no additional payment shall be made.

2.04. Requests for Information

A.

S0020 (04-04-17)

Request for Information (RFI): A document prepared by the Contractor
requesting information from the District regarding the Project or Contract
Documents.

Contractor shall be responsible for its costs and the costs of its Subcontractors to
review Contract Documents and field conditions and to implement and administer
an RFI system throughout the Contract Time(s) in accordance with the
requirements of the Contract. The Contractor shall be responsible for costs
incurred by the District for the work of the District's consultants and District
administrative efforts in answering Contractor RFls where the answer could
reasonably be found by reviewing the Contract Documents.

The Contractor shall carefully review the appropriate portions of the Contract
Documents a minimum of 30 Days in advance of the Work to be executed for the
express purposes of checking for manifest errors, omissions, discrepancies, or
ambiguities. The Contractor shall not be entitled to any compensation for

2-3
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Contract Documents Section 2

Delays, disruptions, inefficiencies, or additional administrative effort caused by
the Contractor's untimely review of the Contract Documents.

Should it appear that the Work to be done or any of the matters relative thereto
are not sufficiently detailed or explained in the Specifications or on the Drawings,
or if the Contractor discovers any discrepancies between the Contract Drawings
and conditions in the field, or any errors or omissions in the Contract, or in the
layout given by stakes, points, or instructions, the Contractor shall submit a
written RFI to the Engineer. If the Contractor proceeds with any such Work
without receiving such clarification or RFI reply, it shall be responsible for
correcting all resulting damage and any nonconforming Work.

The Engineer will issue written clarification or interpretation of Contract
Document requirements in response to the Contractor’s requests and other
sources of information. The Engineer’s decision thereon shall be final; the
Contractor shall conform to it as part of the Contract.

2.05. Examination of Drawings, Specifications, and Site of Work

A.

$0020 (04-04-17)

As noted in the Notice to Bidders, the Contractor's submission of a Proposal is
conclusive evidence that the Contractor investigated and is fully aware of the
conditions and difficulties to be encountered of the character, quality, and
guantities of work to be performed, the Material to be furnished, and the
requirements of the Proposal, Drawings, Specifications, and other Contract
Documents.

Where investigation of subsurface conditions has been made by the District in
respect to foundation, characterization of soils, groundwater, or other design,
Bidders may inspect the records of the District as to such investigation, including
examination of samples and drill cores, if any. When logs of test boring showing
a record of the data obtained by the District’s investigation of subsurface
conditions are made available, these logs represent only the opinion of the
District as to the character of material encountered by it in its test borings and are
made available only for the convenience of Bidders.

Note that the District’s investigation of subsurface conditions is made for the
purpose of design. The District assumes no responsibility whatsoever in respect
to the sufficiency of test borings, or to accuracy of the log of test borings, or to
other preliminary investigations, or of the interpretation thereof. There is no
guarantee, expressed or implied, that the conditions indicated are representative
of those existing throughout the Work, or to any part of it, or that unforeseen
developments may not occur.

Making such information available to the Contractor is not to be construed in any
way as a waiver of the provisions of this Article; Bidders must satisfy themselves
through their own investigations, analyses, and interpretations as to conditions to
be encountered.
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Contract Documents Section 2

E. No information derived from such inspection of records or from preliminary
investigations made by the District, or from the Engineer, or from assistants, or
from the maps, Specifications, profiles, or Drawings will in any way relieve the
Contractor from any risk or from properly fulfilling all the terms of the Contract.

S0020 (04-04-17) 2-2
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SECTION 3. SCOPE OF WORK

3.01. Work to be Done

A.

The performance by the Contractor of all of its responsibilities and obligations set
forth in the Contract Documents. Work includes, but is not limited to, providing
labor, Materials, Equipment, testing, services, and documentation required by the
Contract Documents. References in the Contract Documents to “Work” may be
to specific items of Work. All Work performed is to be in compliance with the
Contract Documents.

During construction, the Contractor shall keep the worksite, areas adjacent to the
warksite or otherwise impacted by the Contractor's operations and access roads
in an orderly condition, free and clear of debris and discarded materials.

3.02. Engineer

A

The Engineer of the District shall be the District’s representative who assumes all
duties and responsibility and has all rights and authority as assigned in the
Contract Documents.

The Engineer of the District is the Deputy Operating Officer or Assistant
Operating Officer of the Water Utility Capital or Watershed Capital or Water Utility
Technical Support Division or Office of Watersheds as applicable. Administrative
hearings, if required, will be conducted by an Operating Officer of a different
Division or Office.

Authority of Engineer: The Engineer shall decide all questions that may arise as
to the quality or acceptability of Material furnished, Work performed, and rate of
progress of the Work; all questions that may arise as to the interpretation of the
Drawings and Specifications; and all questions as to the acceptable fulfillment of
the Contract on the part of the Contractor. The Engineer’'s decisions shall be
final. The Engineer has the authority to enforce these decisions and provide
direction to the Contractor, which the Contractor shall carry out promptly.

3.03. Contractor Staffing

A.

$0020 (04-04-17)

A project manager and superintendent shall be provided as specified below:

1. The Contractor shall submit for approval in writing before starting the
Work the name of the project manager and superintendent who shall
have complete authority to represent and act for the Contractor. This
submittal shall also include a list of reference projects with the following
information: (i) the individual’'s name; (ii) the project name that serves as
the basis of qualification; (iii) the project site location; (iv) a brief project
description; and (v) the name and mailing address of the project owner.

2. The project manager shall have at a minimum seven (7) years’
experience as a contractor's project manager on public works with not
less than four (4) years’ experience as a project manager on projects with

3-1
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Scope of Work Section 3

complexity and configuration similar to the Work described in the Contract
Documents.

3. The superintendent shall have at a minimum seven (7) years’ experience
as a contractor's general superintendent on public works with not less
than four (4) years' experience as a superintendent on projects with
complexity and configuration similar to the Work described in the Contract
Documents.

4, The superintendent of the Contractor shall normally be present at the site
of the Work at all times while Work is actually in progress on the Contract.
During any period when Work is suspended, arrangements acceptable to
the Engineer shall be made for any emergency Work that may be
required to be done by the Contractor.

5. Whenever the Contractor or an authorized representative is not present
on any part of the Work where it may be desired to give direction, orders
will be given by the Engineer, which shall be received and obeyed by the
superintendent who may have charge of the particular Work in reference
to which the orders are given. Any order given by the Engineer not
otherwise required by the Specifications to be in writing will, on the
request of the Contractor, be given or be confirmed by the Engineer in
writing.

6. If the project manager or superintendent is not deemed qualified or if the
project manager’s or superintendent's performance on the Work is
determined to be unsatisfactory by the Engineer, the project manager or
superintendent shall be immediately removed from the Project. The
Contractor shall submit for approval the same information described in
this article for a proposed substitute project manager or superintendent.

7. The Contractor shall designate, in writing, the names and telephone
numbers of at least three (3) representatives who can be contacted at any
time in the event that an emergency occurs.

B. A Professional Scheduler shall be provided unless removed in the Special
Provisions. The Professional Scheduler shall meet the requirements specified in
Article 5.04. Professional Scheduler. If Professional Scheduler is not required,
the Contractor is responsible for providing adequate resources required to
develop and to maintain schedules.

C. A Site Safety and Health Supervisor shall be provided unless removed in the
Special Provisions. The Site Safety and Health Supervisor shall meet the
requirements specified in Article 8.11. Site Safety and Health Supervisor.

D. A Field Quality Control Manager shall be provided if required in the Special
Provisions. The Field Quality Control Manager shall meet the requirements
specified in the Special Provisions Article 20.04.02. Contractor’'s Quality Staffing
Requirements.

$0020 (04-04-17) 3-2
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Scope of Work Section 3

3.04. Character of Workers

A.

Any Subcontractor or person employed by the Contractor or Subcontractor who
fails or refuses to carry out the directions of the Engineer, or who appears to the
Engineer to be incompetent, or who acts in a disorderly or improper manner shall
be removed from the Work immediately on the written request of the Engineer;
such person shall not again be employed on the Work.

3.05. Layout of Work and Surveys

3.05.01 Responsibility of District

A.

The District shall establish survey control points and reference points as shown
on the Drawings for required field layout by the Contractor.

The District shall provide only the minimum survey crew services essential for
orderly performance of the Work; District survey crews will not be available at all
times for the Work under these Specifications.

The District shall provide to the Contractor the station(s) and offset distance(s) to
all reference points and benchmarks that were provided by the District in
paragraph A.

The District shall establish required stakes only once. Survey stakes destroyed
or removed will be replaced by the District at the Contractor’s expense.

3.05.02. Responsibility of Contractor

A.

S0020 (04-04-17)

When the Contractor requires stakes or marks as provided for in paragraph A, it
shall clear and grub the area to be staked and then notify the Engineer of such
requirements in a reasonable length of time in advance of starting operations that
require such stakes or marks. In no event shall a notice of less than seven (7)
Days be considered a reasonable length of time.

Where construction operations require removal of the District’'s stakes or other
survey marks, the Contractor shall reference such points in an approved manner.
Survey stakes or marks established by the District shall be preserved by the
Contractor until their removal is authorized. In case of their unauthorized
destruction or removal by the Contractor’s forces, they will be replaced at the
Contractor’s expense. Any cost to the District of replacing survey stakes or
marks will be deducted from payments due the Contractor. Such cost will include
a reasonable charge for use of District supplies, labor, and Equipment, plus
overhead.

The Contractor is solely responsible for the measurements and layout of the
Project from the given survey control points and reference points provided by the
District. Any questions with regard to interpretation of Project layout shall be
resolved by the Engineer.

3-3
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The Contractor shall not remove or disturb survey monuments and permanent
markers unless otherwise approved by the Engineer and not until the District has
recorded and referenced the locations. The Contractor shall be charged at a
reasonable rate for the restoration or replacement of survey monuments and
permanent markers by the District.

No survey monuments, permanent markers for the District right of way, or District
survey control points shall be removed or disturbed until the Engineer has
recorded the locations thereof and a permit for such removal has been received
from the agency having jurisdiction. When the construction Work has been
completed, the Contractor shall replace said monuments accurately in the
locations as referenced by the Engineer at no cost to the District.

If any marker or monument is destroyed by the Contractor without prior written
approval of the Engineer, the Contractor shall be responsible for the accurate
replacement of that marker or monument at no expense to the District by a Land
Surveyor licensed by the State of California in accordance with the California
Business and Professions Code Chapter 15, Land Surveyors, Section 8771.

3.06. Changes in the Work

A.

Change Order: A written document that changes the Contract and has been
fully executed bilaterally by the District and Contractor that authorizes an
addition, deletion, or revision in the Work; an adjustment in the Contract Price(s);
and/or the Contract Time(s), including Milestone Completion dates or durations.

Directed Change Order (DCO). The District’s written order that is a Change
Order unilaterally executed by the District to order additions, deletions, or
revisions in the Contract Work. If deemed necessary and/or appropriate by the
Engineer, the DCO will include an adjustment in the Contract Price(s) and/or in
the Contract Time(s) and/or in other terms and conditions that the District, at its
sole discretion, deems reasonable for the change.

Potential Change Order (PCO): The District's written request to the Contractor
for a proposal to perform PCQO Work prior to the District’s issuance of a Change
Order or DCO. A PCO may also be created by the District to track disputed
Work.

3.06.01. Potential Change Orders and Change Orders

A.

S0020 (04-04-17)

The District may at any time, or from time to time and without notice to the
Contractor’s surety, order additions, deletions, or revisions to the Work and/or to
the Contract Time(s) and may request a proposal from the Contractor for a PCO
for such additions, deletions, or revisions in the Work and/or in the Contract
Time(s). Pursuant to Articles 3.07. Change in Contract Price(s) and 3.08.
Change in Contract Time(s), the Contractor shall submit any requests the
Contractor has for adjustments in the Contract Price(s) and/or in the Contract
Time(s).
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Notwithstanding the time limits stated in Article 3.06.01. Potential Change Orders
and Change Orders, upon receipt of such request, the Contractor shall furnish a
detailed estimate of increase or decrease in costs and/or in time, together with
cost and schedule breakdowns and other supporting data within the time
specified in the request, but no later than 30 Days after receipt of such a request
unless the Engineer allows additional response time. The Engineer shall review
and respond in writing to the Contractor's estimate prior to proceeding with the
Work.

Changes in the Contract Price(s) shall be determined and paid in accordance
with Article 3.07. Change in Contract Price(s). Changes in the Contract Time(s)
shall be determined and adjusted in accordance with Article 3.08. Change in
Contract Time(s).

The District and the Contractor shall execute appropriate Change Orders
covering:

1. changes in the Work that are ordered by the District pursuant to
paragraph “A” above;

2. changes in the Contract Price(s) and/or Contract Time(s) that are agreed
to by the parties; or

3. any other changes agreed to by the parties.

The Contractor shall not be entitled to an increase in the Contract Price(s) nor to
an extension of the Contract Time(s) with respect to any Work performed that is
not required by the Contract, except in the case of an emergency or in the case

of uncovering Work as provided in Article 9.06.01. Inspection, paragraph H.

3.06.02. Change Order Request

A.

$0020 (04-04-17)

Should the District's Contract Document Clarifications (CDC) or other written
directive, in the opinion of Contractor, materially exceed or change the
requirements of the Contract Documents, the Contractor shall submit to the
District a written Change Order Request (COR) within seven (7) Days of receipt
of the CDCs or of other written directive.

A COR shall reference the CDC or other written directive and the relevant
Specifications and Drawings.

A COR shall also include a cost proposal and/or time adjustment proposal as a
good faith estimate of any additional compensation or time associated with the
affected Work.

Failure to submit a timely, documented COR shall constitute a waiver of any
future claim for additional compensation or time relating to such Work.
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3.06.03. Directed Change Orders

A.

$0020 (04-04-17)

In situations where (i) the Contractor fails to submit a proposal for a PCO within
the time specified; or (ii) when the District and the Contractor cannot agree on
the terms and conditions of a PCO within a reasonable amount of time as
determined by District; or (iii) if, in the judgment of the Engineer, it is
impracticable because of the nature of the change or for any other reason for the
parties to determine and agree on the costs and schedule impacts before the
change must be performed, the District has the right to issue to the Contractor a
DCO signed by the District only, with compensation based on the Engineer’s
estimate of cost, time, and other impacts associated with performance of
changes in the Work.

A DCO may be issued by the District as a result of, but not limited to, any of the
following conditions:

1. Responding to differing or unforeseen physical conditions under which
the Work is to be performed as provided in Article 3.09. Differing
Conditions.

2. Responding to any damage to improvements of property or to an

emergency affecting the safety of life or property as provided in
Article 4.10. Preservation of Property.

3. Utility relocation as provided in Article 4.25. Coordination With Utilities.

4. Emergency work as provided in Article 4.10. Preservation of Property and
in the Special Provisions.

5. Protested Work under Article 3.11.01. Protest.
6. PCO work.

Upon receipt of a DCO, the Contractor shall immediately act upon the Work
ordered by the District, all in accordance with the applicable terms and conditions
of the Contract Documents.

The District’'s issuance of a DCO is for the purpose of unilaterally modifying the
Contract Work, and/or Contract Price(s), and/or Contract Time(s), as deemed
necessary by the Engineer. The parties may subsequently negotiate mutually
acceptable terms and conditions of a Change Order to replace the DCO, as
provided in this Article.

The Contractor may, at any time after the District’s issuance of a DCO, furnish a
detailed estimate of increases or decreases in costs and/or time, cost and
schedule breakdowns, and references to relevant Contract Specifications in
support of its position with regard to the unilateral directive.
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F. Should the Contractor disagree with the terms of the DCO, the Contractor may
protest in accordance with Article 3.11.01. Protest. This action shall not delay
the requirement to immediately act upon the Work as provided herein.

3.06.04. Allowable Quantity Variations

A. General: Increases or decreases in the quantity of a Contract item of Work shall
be determined by comparing the actual pay quantity of an item of Work with the
approximate quantity in the listing of the Bid items contained in the Proposal.

1. If the actual pay quantity of an item of Work varies from the approximate
quantity by 25 percent or less, payment shall be made for the actual
quantity of Work performed at the Contract unit price listed in the
Proposal.

2. If the actual pay quantity of an item of Work varies from the approximate
quantity by more than 25 percent, in the absence of an executed Contract
Change Order or DCO specifying the compensation to be paid, the
compensation payable to the Contractor shall be determined in
accordance with this Article.

a. Increases of More Than 25 Percent: If the actual pay quantity of
an item of Work exceeds the approximate quantity by more than
25 percent, the amount of Work in excess of 125 percent of the
approximate quantity may be paid for by adjusting the Contract
unit price, subject to the following conditions: (i) the Contractor
can demonstrate to the satisfaction of the Engineer that an
adjustment in the Contract unit price is warranted; and (ii) the
adjusted unit prices are reasonable and approved by the
Engineer. Such adjustment of the Contract unit price shall be the
positive or negative difference between the Contract unit price and
the actual unit cost of the total pay quantity of the item. At the
sole option of the Engineer, the actual unit cost of the Work
involved in such excess shall be determined in accordance with
Article 3.07.01.G.2. (by mutual acceptance of a lump sum) or with
Article 3.07.02. Cost of Extra Work (based on Time and
Materials); such unit costs shall include an appropriate portion of
the Contractor’s allowable overhead and profit.

(1) If the cost of an item of Work includes Fixed Costs, the
Fixed Costs shall be deemed to have been recovered by
the Contractor by the payments made for 125 percent of
the approximate quantity at the Contract unit price for the
item; in computing the actual unit cost, the Fixed Costs
shall be excluded.

(2) When the compensation payable for the quantity of Work
performed in excess of 125 percent of the approximate
quantity is less than $5,000 at the Contract unit price, no
adjustment in the Contract unit price shall be made unless

S0020 (04-04-17) 3-7
Attachment 2
20 of 161



Scope of Work Section 3

requested in writing by the Contractor within 14 Days from
the date the Contractor became aware, or should have
reasonably become aware, of the increase in quantity.

b. Decreases of More Than 25 Percent: If the actual pay quantity of
an item of Work is less than 75 percent of the approximate
quantity, an adjustment in unit price shall not be made unless the
Contractor makes a request in writing within 14 Days from the
date the Contractor became aware, or should have reasonably
become aware, of the decrease in quantity. If the Contractor
makes a request, the actual pay quantity of this item of Work
performed may be paid for by adjusting the Contract unit price,
subject to the following conditions: (i) the Contractor can
demonstrate to the satisfaction of the Engineer that an adjustment
in Contract unit price is warranted; and (ii) the adjusted unit prices
are reasonable and approved by the Engineer. Such adjustment
of the Contract unit price shall be the positive or negative
difference between the Contract unit price and the actual unit cost
of the total pay quantity of the item, including Fixed Costs. At the
sole option of the Engineer, payment for the actual quantity of
Work shall be made by mutual acceptance of a lump sum amount
or cost of Work based on Time and Materials; such unit costs shall
include an appropriate portion of the Contractor’s allowable
overhead and profit.

(1) Payment for the actual pay quantity of such item of Work
shall in no case exceed the payment that would have been
made for the performance of 75 percent of the approximate
quantity of such item at the Contract unit price.

B. Eliminated ltems: If any Contract item of the Work is eliminated in its entirety, the
Contract Sum shall be reduced by the amount bid for that Bid item, including
overhead and profit. Payment shall be made to the Contractor for the actual cost
incurred in connection with the eliminated Contract item if incurred prior to the
date of notification in writing by the Engineer of such elimination.

1. If acceptable Material is ordered by the Contractor for an eliminated
Contract item prior to the date of notification of the elimination by the
Engineer, and if orders for the Material cannot be canceled, payment for
the Material shall be made at the actual cost to the Contractor. In this
case, the Material shall become the property of the District. If the Material
can be returned to the vendor and if the Engineer so directs, the Material
shall be returned, and the Contractor shall be paid for the actual cost for
returning the Material.

2. The actual costs to be paid by the District to the Contractor in accordance
with this Article will be computed in accordance with Article 3.07.02. Cost
of Extra Work, which shall include an allowance for overhead and profit.

3. In the event the Contractor and the District are unable to agree on the
credit amount due, the District shall unilaterally determine the amount.
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C.

3.07. Change

Supplemental Contract Items: ltems noted as “Supplemental” in the Proposal
may be deleted entirely or in part at the sole discretion of the District. The
provisions of Articles associated with Allowable Quantity Variations or Eliminated
Items shall not apply to Supplemental Contract ltems.

in Contract Price(s)

3.07.01. General

A

50020 (04-04-17)

The Contract Price(s) constitutes the total compensation payable to the
Contractor for performing the Work. All duties, responsibilities, and obligations
assigned to or undertaken by the Contractor to perform the Work shall be at the
Contractor's expense without a change in the Contract Price(s).

The Contract Price(s) shall only be changed by a fully executed Change Order or
by a DCO. Any requests by the Contractor for an increase or decrease in the
Contract Price(s) shall be based on a written Change Order Request (COR)
delivered promptly by the Contractor to the Engineer by no later than seven (7)
Days after the date of the occurrence of the event giving rise to the request and
stating the general nature of the request, unless the time is modified in the
Special Provisions.

The COR by the Contractor shall be substantiated within 30 Days after submittal
of the written notice with a cost proposal quantifying the costs and schedule
impacts associated with the request with supporting data, unless the Engineer
allows an additional period of time for the Contractor to ascertain more accurate
data in support of the request, or unless the time is modified in the Special
Provisions.

No request by the Contractor for an adjustment in the Contract Price(s) shall be
valid if not submitted timely in accordance with this Article; failure to submit a
timely and fully documented request shall constitute a waiver of any future
requests or Claims for additional compensation or a time extension related to
such Work.

Any request for an adjustment in the Contract Price(s) and/or in the Contract
Time(s) shall include, but shall not be limited to:

1. a written description of the event or issue or combination of events/issues
that gave rise to the request, including and without limitation, the start
date of the event or events and the anticipated or actual finish date;

2. a written description of the legal basis of the request with specific
references to the Contract provisions upon which the Contractor relies;

3. an identification of the Work (e.g., activities with the current updated
Detailed Progress Schedule and similar information) affected by the
eventi(s);
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10.

relevant correspondence and other information related to and supporting
entitlement;

written documentation pursuant to Article 3.07.02. Cost of Extra Work
through 3.07.05. Compensation for Time Extension related to pricing of
the requested change;

a written description of the effect of the request on the progress of the
Work;

a detailed schedule analysis based on the most current Detailed Progress
Schedule that identifies the critical and/or controlling portions of the Work
impacted by the change and the anticipated dates of the impact;

the specific number of Days of time extension requested for any impacted
Contract Time(s);

a written proposal for any additional compensation being requested that
would fully compensate the Contractor for all costs of acceleration of the
related Work needed to overcome the associated Delay, if any; and

a written statement from the Contractor that the proposed adjustment is
the entire adjustment of the Contract Price(s) and/or of the Contract
Time(s).

The Engineer shall review the Contractor's COR within 14 Days after receipt of
the cost proposal and supporting documents, and render its determination in
writing, unless the time is modified in the Special Provisions, Work, and Contract
Time. If the Engineer requires a longer period for its determination, it will provide
written notice to the Contractor within the initial 14-Day period. If the Engineer
does not issue a determination within the initial or extended period, the request
shall be deemed rejected and the provisions of Article 3.11. Disputes shall apply.

The value of any Work covered by a PCO, Change Order, DCO, or any request
for an increase or decrease in the Contract Price(s) shall be determined in one of
the following ways:

1.

Where the Work involved is covered by unit prices contained in the
Contract Documents, by application of unit prices to the quantities of the
items involved; or

By mutual acceptance of a lump sum, which shall follow the basic pricing
rules set forth under Article 3.07.02. Cost of Extra Work and include an
allowance for overhead and profit in accordance with Article 3.07.02.G.
Contractor’s Fee; unless otherwise approved by the Engineer; or

On the basis of the cost of Work (determined as provided in

Articles 3.07.02. Cost of Extra Work and in 3.07.04. Special Services)
plus a Contractor’s fee for overhead and profit (determined as provided in
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Article 3.07.02. Cost of Extra Work). For this payment basis, the
Engineer will direct the Contractor to proceed on a Time-and-Materials
basis and may also establish a Not-to-Exceed (NTE) budget for the
change.

3.07.02. Cost of Extra Work

A. The term “cost of extra Work” means the sum of all direct costs necessarily
incurred and paid by the Contractor or estimated to be incurred and paid by the
Contractor for labor, Materials, and Equipment in the proper performance of
Work, plus a markup for overhead and profit as defined in this Article. Except as
otherwise may be agreed to in writing by the District, such costs shall be in
amounts no higher than those prevailing in the locality of the Project.

B. Labor: The direct cost of labor used in performing Work by the Contractor, a
Subcontractor, or by other forces will be the sum of the following:

1. The actual or estimated wages paid plus any employer payments to or on
behalf of workers for fringe benefits, including health and welfare,
pension, vacation, and similar purposes.

2. There shall be added to the actual or estimated wages as defined above
a percentage set forth in the latest “Labor Surcharge and Equipment
Rental Rates” in use by the California State Department of
Transportation, which is in effect on the date upon which the Work is
accomplished. This percentage shall constitute full compensation for all
payments imposed by State and Federal laws, including, but not limited
to, workers’ compensation insurance and Social Security payments.

3. The amount paid or estimated to be paid for subsistence and travel
required by collective bargaining agreements.

4, For Equipment operators, payment for the actual or estimated cost of
labor and subsistence or travel allowance shall be made at the rates paid,
or estimated to be paid, by the Contractor to other workers operating
similar Equipment already on the Work, or in the absence of such labor,
established by collective bargaining agreements for the type of workers
and location of the extra Work, whether or not the operator is actually
covered by such an agreement. A labor surcharge shall be added to the
cost of labor described herein in accordance with the provisions in this
Article, which surcharge shall constitute full compensation for payments
imposed by State and Federal laws, and all other payments made to on
behalf of workers other than actual or estimated wages.

C. Materials: The direct cost of Materials used or to be used in performing Work
shall be the actual or estimated cost to the purchaser, including sales tax,
whether the Contractor or a Subcontractor, from the Supplier thereof, except as
the following are applicable:
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1. Trade discounts available to the purchaser shall be credited to the District
notwithstanding that such discounts may not have been taken by the
Contractor.

2. For Materials secured other than by a direct purchase and direct billing to

the purchaser, the cost shall be deemed to be the price paid, or estimated
to be paid, to the actual Supplier as determined by the Engineer. Markup,
except for actual or estimated costs incurred in the handling of such
Materials, shall not be allowed.

3. Payment for Materials from sources owned wholly or in part by the
purchaser shall not exceed the price paid, or estimated to be paid, by the
purchaser for similar Materials from said sources on extra Work items or
the current wholesale price for such Materials delivered to the worksite,
whichever price is lower.

4. The Contractor is responsible for and shall not be compensated for any
increases in Material costs beyond those included in its Contract Price(s),
including, but not limited to, sudden market changes or unexpected
Material price increases.

5. If, in the opinion of the Engineer, the estimated or actual cost of Materials
is excessive or the Contractor does not furnish satisfactory evidence of
the cost of such Material, then the cost shall be deemed to be the lowest
current wholesale price for the quantity concerned delivered to the
worksite, less any trade discount. The District reserves the right to
furnish Material for the extra Work; no Claim shall be made by the
Contractor for costs and profit on such Material.

Equipment: The Contractor shall be paid for the use of Equipment at the rental
rate listed for such Equipment specified in the current edition of the Department
of Transportation publication entitled, Labor Surcharge and Equipment Rental
Rates, which is in effect on the date upon which the Work is accomplished. Such
rental rates shall be used to compute payments for Equipment whether the
Equipment is under the Contractor’s control through direct ownership, leasing,
renting, or under another method of acquisition. The rental rate to be applied for
use of each item of Equipment shall be the rate resulting in the least total cost to
the District for the total period of use. If it is deemed necessary by the Contractor
to use Equipment not listed in the foregoing publication, an equitable rental rate
for the Equipment will be established by the Engineer. The Contractor shall
furnish cost data, which might assist the Engineer in establishing the rental rate.

1. The rental rates paid, or estimated to be paid, as above provided shall
include the cost of fuel, oil, lubrication supplies, small tools, necessary
attachments, repairs, and maintenance of all kinds; depreciation, storage,
insurance, and all incidentals, unless the Equipment is idle due to a
Delay. Operators of Equipment will be separately paid for as provided in
paragraph 4 of Article 3.07.02.B. Labor.
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2. All Equipment shall be in good working condition and suitable for the
purpose for which the Equipment is to be used.

3. Before construction Equipment is used on the extra Work, the Contractor
shall plainly stencil or stamp an identifying number thereon at a
conspicuous location and shall furnish to the Engineer, in duplicate, a
description of the Equipment and its identifying number.

4. Unless otherwise specified, manufacturer ratings and
manufacturer-approved modifications shall be used to classify Equipment
to determine applicable rental rates. Equipment that has no direct power
unit shall be powered by a unit of at least the minimum rating
recommended by the manufacturer.

5. Individual pieces of Equipment or tools having a replacement value of
$500 or less, whether or not consumed by use, shall be considered to be
small tools; no payment shall be made.

6. Compensation for idle time of Equipment shall include the ownership
costs only, not including operating costs, in accordance with the following:

a. The Equipment rental rate shall be based on the delay factor in
the edition of the Department of Transportation’s publication
entitled, Labor Surcharge and Equipment Rental Rates, in effect
on the date the Work is accomplished.

b. Daily number of payable hours equals the normal working hours
during the delay, not to exceed eight (8) hours per Day or 40
hours per week.

C. Delay Days exclude nonworking Days.
d. Markups are not added.

Owner-Operated Equipment: When owner-operated Equipment is used, or
anticipated to be used, to perform Work and is to be paid for as extra Work, the
Contractor shall be paid for the Equipment and for the operator as follows:

1. Payment for the Equipment shall be made in accordance with the
provisions in Contractor’s Article 3.07.02.D. Equipment.

2. Payment for the cost of labor and subsistence or travel allowance shall be
made at the rates paid, or estimated to be paid, by the Contractor to other
workers operating similar Equipment already on the Project, or, in the
absence of such other workers, at the rates for such labor established by
collective bargaining agreement for the type of worker and location of the
Work, whether or not the owner-operator is actually covered by such an
agreement. A labor surcharge shall be added to the cost of labor
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described herein in accordance with the provisions in paragraph 2 of
Article 3.07.02.B. Labor.

3. Markup for Equipment rental and labor as provided in Article 3.07.02.G.
Contractor's Fee shall be added to the direct cost of Equipment rental and
labor, computed as provided herein.

Equipment Time: The rental time to be paid, or estimated to be paid, for
Equipment on the Work shall be the time the Equipment is in productive
operation on the Work being performed and shall include the time required to
move the Equipment to the new location and return it to the original location or to
another location, requiring no more time than that required to return it to its
original location. Moving time shall not be paid if the Equipment is used on Work
other than the extra Work. Loading and transporting costs shall be allowed, in
lieu of moving time, when the Equipment is moved by means other than by its
own power. No payment shall be made for loading and transporting costs when
the Equipment is used at the site of the extra Work on other than the extra Work.
The following shall be used in computing the rental time of Equipment on the
Work:

1. When hourly rates are listed, any part of an hour less than 30 minutes of
operation shall be considered to be a half hour of operation, and any part
of an hour in excess of 30 minutes will be considered one (1) hour of
operation.

2. When daily rates are listed, operation for any part of a day less than four
(4) hours shall be considered to be a half Day of operation.

3. Rental time will not be allowed while Equipment is inoperative due to
breakdowns or due to Contractor-caused Delays.

Contractor's Fee

a. Work ordered on the basis of Time and Materials or forward-priced lump
sum will be paid for at the estimated or actual and necessary cost as
determined by the Engineer, plus allowances for overhead and profit; said
allowances shall constitute the Contractor’'s Fee. For extra Work
involving a combination of increases and decreases in the Work, the
estimated or actual and necessary cost will be the arithmetic sum of the
additive and deductive costs.

b. To the total of the direct costs computed as provided above, there will be
added a markup for overhead and profit as specified below. The markup
shall constitute full compensation for all direct and indirect overhead costs
and profit, which shall be deemed to include all items of expense not
specifically listed above as direct costs. No separate allowance or
itemization for overhead costs shall be allowed. The following list, though
not intended to be comprehensive, indicates the types of costs that are
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included in the markup for overhead and profit for all Change Orders,
including Time-and-Material Work:

i. Field and home office personnel, including, but not limited to,
principals, project managers, superintendents, supervisory
foremen, estimators, project engineers, detailers, draftspersons,
schedulers, consultants, watchpersons, payroll clerks,
administrative assistants, and secretaries.

ii. All field and home office expenses, including, but not limited to,
field trailers, parking, storage sheds, office equipment and
supplies, telephone service at the Site, long-distance telephone
calls, fax machines, computers and software, Internet and e-mail
services, temporary utilities, sanitary facilities and services,
janitorial services, small tools and Equipment with a cost under
$500 each, portable scaffolding, blocking, shores, appliances, job
vehicles, security and fencing, conformance to all regulatory
reguirements, including compliance with safety regulations, safety
programs and meetings, cartage, warranties, record documents,
and all related maintenance costs.

iii. Administrative functions, including, but not limited to, reviewing,
coordinating, distributing, processing, posting, recording,
estimating, negotiating, scheduling, schedule updating and
revising, expediting, surveying, engineering, drawing, detailing,
revising shop Drawings, preparing record Drawings, carting,
cleaning, protecting the Work, and other incidental Work related to
the Change Order.

iv. All other costs and taxes required to be paid, but not included
under direct costs as defined in this Article.

The allowance for overhead and profit shall be made in accordance with
the following schedule:

Element of the Work Overhead and Profit Allowance
Labor 33 percent
Materials 15 percent
Equipment 15 percent

Subcontractor Markup: Labor, Materials, and Equipment may be
furnished by the Contractor or by a Subcontractor on behalf of the
Contractor. When all or any part of the extra Work is performed by a
Subcontractor, the allowance specified in the above subparagraph “c”
shall only be applied to the labor, Material, and Equipment costs of the
Subcontractors to which the Contractor may add no more than five (5)
percent of the Subcontractor’s total cost for the extra Work. In no case
shall the sum of the individual markups applied to a Change Order
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exceed ten (10) percent regardless of the number of Subcontractor tiers
involved in performing the Work.

e. Bond and Insurance: Only the actual cost of bond and insurance
premiums required because of the Change Order, with no markup for
overhead and profit, will be allowed.

3.07.03. Time-and-Materials Work

A.

S0020 (04-04-17)

If an NTE budget is established by the Engineer for Time-and-Material Work, the
Contractor shall notify the Engineer when the cumulative costs incurred by the
Contractor for Time-and-Material Work equal 80 percent of the preestablished
budget. The Contractor may not be compensated for such Work that exceeds
the NTE budget if the Contractor fails to provide the required notice before
exceeding 80 percent of the established budget.

If Work being performed on a Time-and-Material basis is expected to take more
than one (1) month, the Engineer may, in its sole discretion, issue an allowance
Change Order to allow timely payment to the Contractor for undisputed Work
performed. The dollar value of the Change Order shall be an allowance amount
equal to or greater than the NTE. Any amount remaining after all Time-and-
Materials sheets are priced shall revert to the District.

Cost of Work Documentation: For Time-and-Material Work, the Contractor shall
furnish the Engineer extra work reports on a daily basis covering the direct costs
of labor and Materials and charges for Equipment whether furnished by the
Contractor, Subcontractor, or by other forces. The District shall provide the extra
daily work report forms to the Contractor. The Contractor or an authorized agent
shall sign each daily extra work report. The daily extra work report shall provide
names and classifications of workers and hours worked; size, type, and
identification number of Equipment; and the hours operated. Copies of certified
payrolis and statements of fringe benefits shall substantiate labor charges. Valid
copies of vendor invoices shall substantiate Material charges.

The Engineer shall make any necessary adjustments. When these reports are
agreed upon and signed by both parties, they shall become the basis of payment
for the undisputed Work performed but shall not preclude subsequent adjustment
based on a later audit.

The Contractor shall inform the Engineer when extra Work will begin so that the
District inspector can concur with the daily extra work reports. Failure to conform
to these requirements may impact the Contractor’s ability to receive proper
compensation.

The Contractor shall price and submit to the Engineer in both electronic format
and in hard copy a native Microsoft Excel-based cost summary of the daily extra
work reports on no less than a weekly basis. This summary report shall total all
costs incurred to date and compare them to the NTE amount with a percent-
spent-to-date amount prominently displayed. The Contractor shall be fully
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responsible for tracking the costs and for notifying the Engineer when the costs
exceed 80 percent of the NTE value. The summary report shall not be
considered a substitute for the notice required in this Section.

3.07.04. Special Services

A. Special services are defined as that Work characterized by extraordinary
complexity, sophistication, or innovations, or a combination of the foregoing
attributes that are unique to the construction industry. The following may be
considered by the Engineer in reviewing or approving estimates for payment for
special services:

1. When the Engineer and the Contractor, by agreement, determine that a
special service is required that cannot be performed by the forces of the
Contractor or by those of any of its Subcontractors, the special service
shall be performed by an entity especially skilled in the Work to be
performed. After validation of invoices and determination of market
values by the Engineer, invoices for special services based upon the
current fair market value thereof may be accepted without complete
itemization of labor, Materials, and Equipment rental costs if backup
provided is acceptable to the Engineer.

2. When the Contractor is required to perform Work necessitating special
fabrication or machining process in a fabrication or a machine shop
facility away from the job site, charges for that portion of the Work
performed at the off-site facility may, by agreement, be accepted as a
special service, and accordingly, invoices for the Work may be accepted
without detailed itemization at the Engineer's discretion.

B. All invoices for special services shall be adjusted by deducting all trade discounts
offered or available, whether the discounts were taken or not. In lieu of the
allowances for overhead and profit on labor, Materials, and Equipment specified
herein, a single allowance of ten (10) percent will be added to invoices for special
services.

3.07.05. Compensation for Time Extensions

A. Adjustments in compensation for adjustments in Contract Time(s) shall be
allowed only for causes in Article 3.08.01. Change in Contract Time(s), General,
paragraphs “E.1.” through “E.5.” computed in accordance with Article 3.07.02.
Cost of Extra Work. No adjustments in compensation shall be allowed when
District-caused Delays to a Controlling ltem of Work and Contractor-caused
Delays to a Controlling ltem of Work occur concurrently or for causes stated in
Article 3.08. Change in Contract Time(s).
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3.08. Change in Contract Time(s)

3.08.01. General

A.

S0020 (04-04-17)

The Contract Time(s) for the Contract is specified in the Special Provisions. The
Contract Time(s) shall only be changed or adjusted by a fully executed Change
Order or by a DCO.

Notice and Substantiation: Any request for a change in the Contract Time(s)
shall comply with the notice and substantiation requirements shown in

Article 3.07. Change in Contract Price(s). No request for an adjustment in the
Contract Time(s) will be valid if not submitted in accordance with the
requirements of this Article.

The Contract Time(s) shall only be extended when a Delay occurs that impacts a
Controlling Item of Work as shown in the most recently accepted Detailed
Progress Schedule. Time extensions shall be allowed only if the cause is
beyond the control and without the fault or negligence of the Contractor. Time
extensions may also be allowed when District-caused delays to a Controlling
Item of Work and Contractor-caused Delays to a Controlling Iltem of Work occur
concurrently. The Contractor shall be notified if the Engineer determines that a
time extension is not justified.

Types of Delays are defined below:

1. Compensable Delay: An Excusable Delay for which the Contractor is
entitled to receive additional compensation for delay-related costs if a) the
delay was caused by the District or within its control or responsibility; b)
the Delay results in additional costs incurred by the Contractor; and c) the
Contractor has not assumed the risk of the Delay.

2. Concurrent Delay: Two or more independent causes of Delay to the
Contractor's performance of Work that meet all of the following criteria: a)
the Delays occur at the same time during all or a portion of the delay
period being considered; b) the Delays directly prevent the Contractor
from performing a Controlling ltem of Work; ¢) each Delay would have
delayed the Contractor's performance of a Controlling ltem of Work even
in the absence of any of the other Delays;

3. Excusable Delay: A Delay to the completion of a specified Contract
Time(s) that is due to causes that are unforeseeable and beyond the
control and responsibility of the Contractor for which a time extension
may be granted.

4, Inexcusable Delay: A Delay to the completion of a specified Contract
Time(s) that was reasonably foreseeable or within the control and
responsibility of the Contractor for which no compensation or time
extension will be granted.
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5. Non-compensable Delay: An Excusable Delay for which the Contractor
may be entitled to an extension of time without additional compensation
for delay-related costs.

The Contract Time(s) shall be extended in an amount equal to time lost due to
Excusable Delays if a request is made thereof as provided in this Article. An
extension in Contract Time(s) shall only be granted for Days on which the
Contractor is prevented from proceeding with at least 75 percent of the normal
labor and Equipment force actually engaged on the Work by occurrences or
conditions resulting immediately therefrom that impact a Controlling Item of Work
as determined by the Engineer. Causes of such Delays shall include:

1. changes;

2. failure of the District to furnish access, right of way, completed facilities of
related projects, Drawings, Material, Equipment, or services for which the
District is responsible;

3. survey error by the District;

4 suspension of Work pursuant to Article 5.06. Temporary Suspension of
Work, paragraph C;

5. differing site conditions;

6. occurrences of a severe and unusual nature, including, but not limited to,
acts of God, wars, riots, insurrections, fires, and excusable inclement
weather. An “act of God” is defined as an earthquake, flood, cloudburst,
cyclone, or other cataclysmic phenomena of nature beyond the power of
the Cantractor to foresee or to make preparation for in defense against,
but does not include ordinary inclement weather; and

7. act of the public enemy, act of another governmental entity, act of a public
utility or other third party outside the control of the District, epidemic,
quarantine restriction, freight embargo, strike, or labor dispute. A delay to
a Subcontractor or Supplier due to the above circumstances will be taken
into consideration for extensions to the time of completion.

3.08.02. Inclement Weather

A.

S0020 (04-04-17)

Inclement weather is any weather condition, the duration of which varies in
excess of the average conditions expected, that is unusual for the particular time
and place where the Work is to be performed or that could not have been
reasonably anticipated by the Contractor as provided for in the Special
Provisions.

The Contract Time(s) shall only be extended for Days in excess of the number of
Days of inclement weather where the Contractor is prevented by inclement
weather, or by conditions resulting immediately therefrom, from proceeding with
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at least 75 percent of the normal labor and Equipment force engaged on
Controlling ltems of Work as shown on the current, updated, and accepted
Detailed Progress Schedule.

Should the Contractor prepare to begin Work at the regular starting time at the
beginning of any regular work shift on any Day on which inclement weather, or
the conditions resulting from the weather, prevents Work from beginning at the
usual starting time and the crew is dismissed as a result thereof, the Contractor
shall be entitled to a one (1)-Day extension, whether or not conditions change
thereafter during that Day and the major portion of the Day could be considered
suitable for such construction operations.

The Contractor shall include a calendar in all of its Progress Schedules that
includes nonworking Days for the number of inclement weather Days specified in
the Special Provisions. This calendar shall be used for all weather-sensitive
Work.

No extension in the Contract Time(s) due to inclement weather shall be
considered until after the number of Days of inclement weather Days specified in
the Special Provisions has been reached. No reduction in Contract Time(s) shall
be made if the number of Days of inclement weather is not reached.

The Contractor shall not be entitied to additional compensation for Delays
caused by inclement weather.

3.09. Differing Conditions

A
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If any Work involves digging trenches or other excavations below the surface, the
Contractor shall promptly, and before the following conditions are disturbed,
notify the District in writing of any:

1. Material that the Contractor believes may be a Regulated Material that is
required to be removed to a Class |, Class Il, or Class lll disposal site in
accordance with provisions of existing law;

2. subsurface or latent physical conditions at the site differing from those
indicated in this Contract (Type | Differing Site Condition); and

3. unknown physical conditions at the site of any unusual nature, different
materially from those ordinarily encountered, and generally recognized as
inherent in Work of the character provided for in the Contract (Type I
Differing Site Condition).

The Contractor’'s wriften notice shall inform the District as to how such conditions
affect its Work and shall recommend methods to overcome such conditions.

Differing Conditions shall not include:
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1. all that is indicated or reasonably interpreted from the Contract
Documents or reference documents;

2. all that could be seen on the Project site;

3. conditions that are materially similar to or characteristically the same as
those indicated or described in the Contract Documents or reference
documents; and

4. conditions where the location of a building component is in the proximity
where indicated in or reasonably interpreted from the Contract
Documents or reference documents.

The District will promptly investigate the condition. If it finds that the conditions
do materially so differ or do involve Regulated Material and cause a decrease or
increase in the Contractor’s cost of, or the time required for, performance of any
part of the Work, the District may issue a Change Order or a DCO under the
procedures described in this Contract. For Regulated Material, the District
reserves the right to use other forces for exploratory work to identify and
determine the extent of such material and for removing Regulated Material from
such areas.

In the event that a dispute arises between the District and the Contractor on
whether the conditions materially differ or on the Contractor’s cost of, or time
required for, performance of any part of the Work, the Contractor shall not be
excused from any scheduled completion date provided for by this Contract but
shall proceed with all Work to be performed under the Contract. The Contractor
shall retain any and all rights provided either by this Contract or by law that
pertain to the resolution of disputes and protests between the contracting parties.

The Contractor shall be responsible for the safety and protection of the affected
area of the Work for the duration of the District’s investigation of potential
differing conditions.

3.10. Cost Reduction Incentive

A.

The Contractor may submit to the Engineer, in writing, proposals for modifying
the Drawings, Specifications, or other requirements of the Contract for the sole
purpose of reducing the total cost of construction (known as value engineering
change proposals) as provided for in State Specifications Section 4-1.07B
wherein the words “State” and “Department” shall mean the District.

3.11. Disputes

A.

S0020 (04-04-17)

Claim: A written demand by the Contractor for an adjustment in the Contract
Price(s) or in the Contract Time(s), or both, that is submitted in accordance with
the requirements of the Contract Documents. Within the context of this Contract,
a Claim is associated with a dispute as described in Articles 3.11. Disputes
through 3.13. Dispute Review Board.
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It is the intention of this Article that disputes between parties arising under and by
virtue of the Contract be brought to the aftention of the Engineer at the earliest
possible time in order that matters may be resolved, if possible, or other
appropriate action promptly taken. Disputes are divided into four categories:

(i) protest, (ii) notice, (iii) potential Claim, and (iv) Claim. During the course of the
Project and up to receiving the proposed final estimate, the Contractor must
submit a Contract dispute in the form of a written notice, protest, potential Claim,
or Claim to the Engineer.

Any disputes from Subcontractors or Suppliers that the Contractor passes
through to the District for review and consideration shall be certified in the same
manner the Contractor would certify its own disputes.

3.11.01. Protest

A

If the Contractor considers any Work demanded to be outside of the
requirements of the Contract, or considers any records or ruling or act or
omission of the Engineer to be unfair, the Contractor shall immediately, upon
such Work being demanded or such record or ruling being made, ask in writing
for written instructions or decisions, whereupon the Contractor shall proceed
without delay to perform the Work or to conform to the record or ruling and, within
seven (7) Days after date of receipt of the written instructions or decisions, shall
file a written protest with the Engineer stating clearly in detail the basis of the
protest. Except for such protests as are made of record in the manner herein
specified and within the time limit stated, the records, rulings, instructions,
decisions, and acts or omissions of the Engineer shall be final and conclusive.
Instructions and decisions of the Engineer contained in letters transmitting
Drawings to the Contractor shall be considered as written instructions and
decisions subject to protest as herein provided.

3.11.02. Notice of Potential Claims

A
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The Contractor is not entitled to additional compensation for any cause unless
the Contractor submits to the District a written Notice of Potential Claim as
hereinafter specified.

The written Notice of Potential Claim must set forth the reasons for which the
Contractor believes additional compensation and/or adjustments in the specified
Contract Time(s) will or may be due, the nature of the costs and/or time involved,
and, insofar as possible, the amount of the potential Claim. This notice as above
required must have been submitted to the District before the Contractor performs
the Work giving rise to the potential Claim for additional compensation and/or
time, if based on an act or failure to act by the District, or in all other cases, within
seven (7) Days after the happening of the event, thing, or occurrence giving rise
to the potential Claim.

The Notice of Potential Claim shall be certified as required in Article 3.12. Claims.
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3.12. Claims

A.
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Compliance with the foregoing shall not be a prerequisite to any Claim that is
based on differences in measurement or errors of computations as to Contract
quantities.

Claims by the Contractor must be submitted to the Engineer before the date of
final payment. The Claim shall relate directly to the circumstances addressed in
the Notice of Potential Claim and may not raise new issues or circumstances that
were not identified in the Notice of Potential Claim. Claims shall be in writing,
shall specify the basis for each Claim, shall refer to the applicable provision or
provisions of the Contract, and shall show the method of computation and the
actual amount claimed. The Claim shall include documents necessary to
substantiate the Claim and to establish liability, causation, and damages. All
other factual data, including documentation of actual costs pertaining to that
Claim, shall be submitted. Each issue contained in a Claim must include
documentation, including background, chronology, Contractor’'s position,
supporting documentation of merit, supporting documentation of damages,
schedules (if appropriate), and productivity exhibits (if appropriate). The Claim
shall clearly state that it is a Claim being submitted under this Article. Failure to
submit a written Claim within the 30-Day period waives any right to recover
compensation or to an extension in the Contract Time(s) due to the issues
referenced in the Notice of Potential Claim. In addition to the foregoing, to
substantiate any Claim, the Contractor shall provide the information required by
Article 3.07. Change in Contract Price(s).

Pricing of Claims shall be consistent and compliant with the requirements herein
for adjustments in the Contract Price(s) and adjustments in the Contract Time(s).

Claims must be certified using the following language:

l, , BEING THE (MUST
BE AN OFFICER) OF (CONTRACTOR), DECLARE
UNDER PENALTY OF PERJURY UNDER THE LAWS OF THE STATE OF
CALIFORNIA, AND DO PERSONALLY CERTIFY AND ATTEST THAT: | HAVE
THOROUGHLY REVIEWED THE ATTACHED CLAIM FOR ADDITIONAL
COMPENSATION AND/OR EXTENSION OF TIME FOR WORK PERFORMED
BY THE CONTRACTOR AND/OR ANY SUBCONTRACTOR CLAIMS THAT
ARE BEING PASSED THROUGH TO THE DISTRICT, AND KNOW ITS
CONTENTS, AND SAID CLAIM IS TRUTHFUL AND ACCURATE; THAT THE
AMOUNT REQUESTED ACCURATELY REFLECTS THE CONTRACT
ADJUSTMENT FOR WHICH THE DISTRICT IS LIABLE; AND, FURTHER,
THAT | HAVE REVIEWED AND AM FAMILIAR WITH BOTH CALIFORNIA
PENAL CODE SECTION 72 AND CALIFORNIA GOVERNMENT CODE
SECTION 12650, ET SEQ., PERTAINING TO FALSE CLAIMS, AND FURTHER
KNOW AND UNDERSTAND THAT SUBMISSION OR CERTIFICATION OF A
FALSE CLAIM MAY LEAD TO FINES, IMPRISONMENT, AND/OR OTHER
SEVERE LEGAL CONSEQUENCES.
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The District, or its authorized representatives, shall have access, upon
reasonable notice during normal business hours, to Contractor and
Subcontractor books, documents, and accounting records, including, but not
limited to, Bid worksheets, Bids, Subcontractor Bids and proposals, estimates,
cost accounting data, accounting records, payroll records, time sheets, canceled
checks, profit and loss statements, balance sheets, Project correspondence,
including, but not limited to, all correspondence between the Contractor and its
sureties and Subcontractors/vendors, Project files, scheduling information, and
other records of the Contractor and all Subcontractors directly or indirectly
pertinent to the Work of the Project; original as well as changed and claimed
extra Work to verify and evaluate the accuracy of cost and pricing data submitted
with any Claim for which additional compensation has been requested or Notice
of Potential Claim has been tendered. Such access shall include the right to
examine and audit such records and make excerpts, transcriptions, and
photocopies at the District's cost.

The parties agree that in the event the Contractor or any Subcontractor fails to
comply with this Article, the Claim will not be considered by the District. The
Contractor agrees to impose upon its Subcontractors by appropriate subcontract
provisions the obligations of this Article of the Standard Provisions.

No Claim shall be considered where there has been a failure to comply with the
requirements relative to protest and Notice of Potential Claim as written
elsewhere in these Specifications.

The presentation of a Claim shall be an express condition precedent to the
Contractor’s recourse to (i) informal conference; (ii) nonbinding mediation; and
(iii) judicial arbitration to resolve disputes on construction Claims of three
hundred seventy-five thousand dollars ($375,000) or less or court action upon
the Contract for Claims in excess of three hundred seventy-five thousand dollars
($375,000) in compliance with Public Contract Code Section 20104 et seq.

3.12.01. Claims Less Than Fifty Thousand Dollars

A
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For Claims less than fifty thousand dollars ($50,000), the Engineer shall respond
in writing to any written Claim within 45 Days of receipt of the Claim or may
request in writing within 30 Days of receipt of the Claim any additional
documentation supporting the Claim or relating to defenses or Claims the District
may have against the Contractor.

If additional information is thereafter required, it shall be requested and provided
pursuant to this Article upon mutual agreement of the Engineer and of the
Contractor.

The Engineer’s written response to the Claim, as further documented, shall be
submitted to the Contractor within 15 Days after receipt of further documentation
or within a period of time no greater than that taken by the Contractor in
producing the additional information, whichever is greater.
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3.12.02. Claims from Fifty Thousand Dollars to Three Hundred and Seventy-Five
Thousand Dollars

A

For Claims greater than or equal to fifty thousand dollars ($50,000) and less than
or equal to three hundred seventy-five thousand dollars ($375,000), the Engineer
shall respond in writing to any written Claims within 60 Days of receipt of the
Claim or may request in writing within 30 Days of receipt of the Claim any
additional documentation supporting the Claim or relating to defenses or Claims
the District may have against the Contractor.

If additional information is thereafter required, it shall be requested and provided
pursuant to this Article upon mutual agreement of the Engineer and of the
Contractor.

The Engineer’s written response to the Claims, as further documented, shall be
submitted to the Contractor within 30 Days after receipt of further documentation
or within a period of time no greater than that taken by the Contractor in
producing the additional information or requested documentation, whichever is
greater.

3.12.03. Informal Conferences

A

If the Contractor disputes the Engineer’s written response or if the Engineer fails
to respond within the time prescribed, the Contractor may so notify the Engineer
in writing either within 15 Days of receipt of the Engineer’s response, or within
15 Days of the Engineer’s failure to respond within the time prescribed
respectively, and demand an informal conference to meet and confer for
settlement of the issues in dispute. Upon such demand, the Engineer shall
schedule a meet-and-confer conference within 30 Days for settlement of the
dispute.

If, following the meet-and-confer conference, the Claim or any portion remains in
dispute, the Contractor may file a Claim pursuant to California Government
Code, Title 1, Division 3.6, Part 3, Chapter 1 commencing with Section 900 and
Chapter 2 commencing with Section 910. For purposes of those provisions, the
running of the period of time within which a Claim must be filed shall be tolled
from the time the Contractor submits its written Claim until the time the Claim is
denied, including any period of time utilized by the meet-and-confer process
conference.

3.12.04. Civil Actions

A. The following procedures are established for all civil actions filed to resolve

Claims:

1. Within 60 Days, but no earlier than 30 Days, following the filing or
responsive pleadings, the court shall submit the matter to nonbinding
mediation unless waived by mutual stipulation of both parties. The
mediation process shall provide for the selection within 15 Days by both
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parties of a disinterested third person as mediator, shall be commenced
within 30 Days of the submittal, and shall be concluded within 15 Days
from the commencement of the mediation unless a time requirement is
extended upon a good-cause showing to the court.

2. If the matter remains in dispute, the parties agree to resolve their dispute
by binding judicial arbitration pursuant to the Local Civil Rules of the
County of Santa Clara Superior Court; notwithstanding, anything in such
Local Civil Rules, the parties agree that the Civil Discovery Act of 1986
(Code of Civil Procedure, Title 3, Part 4, Chapter 3, Article 3 commencing
with Section 2016 of Chapter 3 of Title 3 of Part 4 of Code of Civil
Procedure) shall apply to any proceeding brought under this subdivision.

In addition to the Code of Civil Procedure, Part 3, Title 3, Chapter 2.5
commencing with Section 1141.10, (i) arbitrators shall, when possible, be
experienced in construction law; and (ii) any party appealing an arbitration award
who does not obtain a more favorable judgment shall, in addition to payment of
costs and fees under that chapter, also pay the attorney’s fees on appeal of the
other party.

3.13. Dispute Review Board

A.

When specified in the Special Provisions that a Dispute Review Board (DRB)
process is required, the DRB process shall be in accordance with these
Specification Provisions.

3.13.01. General

A.
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A DRB is to assist in and facilitate the avoidance and timely, impartial resolution
of disputes.

All disputes referred to the DRB shall be subject to the dispute resolution process
herein described as a condition precedent to initiating a subsequent dispute
resolution process, such as arbitration or litigation, for that dispute.

Except as explicitly otherwise provided, all disputes that are actionable under the
provisions of the prime Contract between the District and the Contractor may be
referred to the DRB.

The DRB shall be utilized when dispute or potential Claim resolution at the
Project level is unsuccessful. The DRB shall function until the Day of
Acceptance of the Work by the District Board of Directors, at which time the work
of the DRB will cease except for completion of unfinished dispute hearings and
reports.

The Contractor shall include in all subcontracts that Subcontractors and
Suppliers of any tier (i) agree to submit Subcontractor Claims to the Contractor in
a proper form and in sufficient time to allow processing by the Contractor in
conformance with the DRB resolution specifications; (ii) agree to be bound by the
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3.13.02. DRB
A.

S0020 (04-04-17)

terms of the DRB provisions to the extent applicable to Subcontractor Claims; (iii)
agree that, to the extent a Subcontractor Claim is involved, completion of all
steps required under these DRB Special Provisions shall be a condition
precedent to pursuit by the Subcontractor of other remedies permitted by law,
including without limitation of a lawsuit against the Contractor; and (iv) agree that
the existence of a dispute resolution process for disputes involving Subcontractor
Claims shall not be deemed to create any Claim, right, or cause of action by any
Subcontractor or Supplier against the District.

The DRB reports shall not be binding on the District or on the Contractor and
shall be admissible in subsequent dispute resolution proceedings.

Immediately after award of the Contract, the District and the Contractor shall
meet and discuss and establish the qualifications upon which nominees for the
DRB are to be evaluated and jointly select prospective nominees.

The District, the Contractor, and the DRB shall execute an agreement similar to
the Three Party Agreement form included as an appendix to these Specifications.
If there are any conflicts between the provisions of that agreement and these
Specifications, the provisions of that agreement shall take precedence.

The District and the Contractor shall each bear their respective in-house costs
and costs of providing those DRB-related services for which responsibility has
been allocated herein. The cost of the DRB panelists shall be split evenly
between the Contractor and the District in the manner as described in paragraph
“J” in this Article.

The Contractor shall pay the full amount of any invoice or costs incurred from the
DRB members in accordance with and as set forth in the DRB agreement and in
these Specifications. The Contractor shall be reimbursed for 50 percent of these
services utilizing the DRB Bid item, or Contract Change Order if no Bid item is
specified.

Qualifications

Board members shall be experienced in the interpretation of Contract Documents
and the resolution of construction disputes and in the type of construction to be
performed.

The following definitions apply for the purpose of setting forth experience and
disclosure requirements.

1. Party directly involved: The District or the Contractor of this Project.
2. Contractor includes all joint-venture partners individually.
3. Party indirectly involved: The construction manager, designers,

architects, engineers, or other professional service firms or consultants,
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joint-venture partners, Subcontractors of any tier, and Suppliers on this

Project.
4, Financial ties: Any ownership interest, loans, receivables, or payables.
Eligibility
1. Direct Employment

a. Current employees of any of the parties directly or indirectly

involved are prohibited from serving as Board members.

b. Prospective Board members who were past employees of one of
the parties directly involved must obtain permission from the other
party prior to appointment.

C. Previous, direct employment by one of the parties indirectly
involved must be disclosed.

2. Consulting Assignments

a. Individuals who are employed in a consulting capacity by any of
the parties directly involved are prohibited from serving as Board
members.

b. Prospective Board members who are currently employed as a
consultant by one of the parties indirectly involved must obtain
permission from the other party prior to appointment.

C. Previous employment as a consultant by any party directly or
indirectly involved must be disclosed.

3. Financial Ties

a. Individuals with financial ties to any of the parties directly involved
are prohibited from serving as Board members.

b. Current financial ties to any of the parties indirectly involved must
be disclosed.

c. Previous financial ties with any party directly or indirectly involved
must be disclosed.

4, Close Personal or Professional Relationships
a. Individuals with close personal or professional relationships with a

key member of any party directly involved are prohibited from
serving as Board members.

3-28

Attachment 2
41 of 161



Scope of Work Section 3

b. Such current relationships with a member of any party indirectly
involved in the Contract must be disclosed.

C. All past personal or professional relationships with a key member
of one of the parties directly or indirectly involved must be
disclosed.

5. All past and current service as a Board member on projects where any of

the parties directly or indirectly involved in this Contract were also
involved must be disclosed.

6. No member shall have had substantial prior involvement in the Project in
the judgment of the District and the Contractor.

7. Ongoing Responsibilities: While serving as a Board member on the DRB,
no member shall participate in any discussion contemplating the creation
of an agreement or making an agreement with any party directly or
indirectly involved in the Contract regarding employment, or fee-based
consulting services, or any other business arrangement after the Contract
is completed.

3.13.03. Establishment of the DRB

A. The District and the Contractor shall jointly participate in the evaluation and
selection of prospective nominees for the DRB.

B. The District and the Contractor shall provide to the DRB nominees a list of the
construction manager, designers, architects, engineers, professional service
firms, consultants, joint-venture partners, Subcontractors, and Suppliers involved
or likely to be involved in the Project with a list of each party’s key personnel.

C. DRB nominees shall provide the following, pursuant to the above requirements
and in addition to the nominee’s full name and contact information, to both
parties:

1. Résumé showing construction experience qualifying the person as a DRB
member.

2. Résumé showing past DRB participation, if any. List each DRB
assignment separately, indicating the name and location of the Project,
dates of DRB service, name of owner, name of contractor, Contract
value, nominating party, if applicable, names of the other Board
members, and the number of disputes heard.

3. Disclosure statement describing past, present, and anticipated
relationships, including indirect relationships through the nominee’s
full-time employer, if any, to the Project, with all parties directly and
indirectly involved in the Contract. Disclose close professional or
personal relationships with key members of all of these parties.
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3.13.04. DRB
A

4. Disclosure is a continuing obligation of all Board members throughout the
life of the Contract.

The District and the Contractor shall then have three (3) weeks to solicit and
receive information from prospective candidates, and another two (2) weeks to
review and to jointly agree on the final selection of the three (3) members to
serve on the DRB. In the event that all three (3) members were not selected
from the initial pool of nominees, the process shall be repeated.

If the DRB Chair has not already been appointed as part of the selection process,
as soon as is practicable, the Board members shall nominate the Chair and
submit the nominee’s résumé and request approval by the District and by the
Contractor.

Meetings

The DRB shall visit the Project site and meet with representatives of the parties
at periodic intervals and at other times requested by the parties.

Each meeting shall consist of an informal discussion and a field observation of
the Work in progress. The discussion and field observation shall be attended by
personnel of the District and by the Contractor.

3.13.05. Dispute Resolution

A

B.
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Prior Good-Faith Negotiation

1. The District and the Contractor shall enter into good-faith negotiations to
settle a dispute before referring the dispute to the DRB.

2. These good-faith negotiations shall be founded on the principle of full and
timely disclosure of each party's position to the other party, including the
exchange of pertinent supporting records, analyses, expert reports, and
similar documentation, and shall proceed without delay following the
inception of the dispute. Such good-faith negotiations may involve the
solicitation and rendering of a DRB advisory opinion as described herein.

Dispute Referral

1. A dispute may be referred to the DRB by either the District or by the
Contractor. The dispute referral shall be made in writing to the DRB
Chair with a copy concurrently provided to the other Board members and
to the other party.

2. If the Contract stipulates a precedent dispute resolution process prior to
referral to the DRB and if one party fails to meet or adhere to the time
requirements set forth under the Contract for this process, the other party
may then refer the dispute to the DRB. In the event that the Contract
does not specify a precedent process or specifies a precedent process
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without time requirements, either party may refer the dispute to the DRB
after passage of a reasonable period of time without progress toward a
negotiated settliement; the DRB will determine if the dispute should be
heard.

3. The dispute referral shall concisely define the nature and specifics of the
dispute that are to be considered by the DRB and the scope of the
recommendation requested.

4, The DRB Chair shall confer with the parties to establish a due date for
delivering pre-hearing submittals, and a date, time, and location for
convening the DRB hearing. Hearings shall be convened at the next
periodic meeting, unless the parties agree to a shorter or longer period.

C. Pre-hearing Submittal

1. The District and the Contractor shall each prepare a pre-hearing submittal
and transmit it to all three (3) members of the DRB and to the other party.
The pre-hearing submittal, comprised of a position paper with such
backup data as is referenced in the position paper, shall be tabbed,
indexed, and the pages consecutively numbered.

2. Both position papers shall, at a minimum, contain the following:

a. A joint statement of the dispute and the scope of the desired
report placed in a prominent location. The language of this joint
statement shall summarize in a few sentences the nature of the
dispute. If the parties are unable to agree on the wording of the
joint statement of dispute, each party’s position paper shall
contain both statements and identify the party authoring each
statement.

b. The basis and justification for the party’s position with reference to
Contract language and other supporting documents for each
element of the dispute. To minimize duplication and
repetitiveness, the parties may identify a common set of
documents that will be referred to by both parties and submit it in
a separate package.

c. When the scope of the hearing includes quantum, the referring
party shall include a schedule impact analysis and full cost details,
calculated in accordance with methods set forth in the Contract.
This requirement does not apply if the report is to be made for
entitiement alone or for entitliement with guidelines for quantum.

3. The number of copies, distribution requirements, and time for submittal
will be established by the DRB and communicated to the parties by the
Chair.
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DRB Hearings

1.

The District will arrange for or will provide hearing facilities at or near the

site.

Attendance

a. The District and Contractor shall both limit attendance at the
hearing to personnel directly involved in the dispute and
participants in the good-faith negotiations that were conducted
prior to submittal to the DRB except as noted below.

b. Prior to the date established for the hearing, each party shall
provide a list of proposed attendees to the DRB and to the other
party. In the event of any disagreement, the DRB shall make the
final determination as to who attends the hearing.

c. Attorneys shall not participate in the hearing. Attorneys
representing the parties are permitted to attend dispute hearings
provided that prior permission is obtained from the other party.

d. At DRB hearings regarding Claims by a Subcontractor, including

pass-through Claims by a lower tier Subcontractor or Supplier
against the Contractor that are actionable by the Contractor
against the District, the Contractor shall require and ensure that
each Subcontractor involved in the dispute has presented an
authorized representative with actual knowledge of the facts
underlying the Subcontractor Claims.

The conduct of the hearing shall be established by the DRB according to
its operating procedures and be generally consistent with the following
guidelines:

a.

The party who referred the dispute to the DRB shall present its
position first, followed by the other party.

Both parties shall be allowed successive rebuttals, assuring a full
and adequate opportunity to present their position, and to rebut
the opposing party’s position, until, in the DRB’s opinion, all
aspects of the dispute have been fully and fairly covered.

The DRB shall be fully prepared to, and may at any time, ask
guestions, request clarifications, or ask for additional data and/or
for job records.

Either party may request that the DRB direct a question to or

request a clarification from the other party. The DRB shall
determine at what point in the proceedings such requests may be
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made and if they will be granted. In general, the DRB will not
allow one party to be questioned directly by the other party.

e. In difficult or complex cases, additional hearings may be
necessary to facilitate full consideration and understanding of the
dispute.

f. The DRB, in its discretion, may allow introduction of arguments,

exhibits, handouts, or documentary evidence that were not
included in that party’s pre-hearing position paper and that had not
been previously submitted to the other party. In such cases, the
other party will be granted time to review and prepare a rebuttal to
the new material.

E. Failure to Prepare a Pre-hearing Submittal or Attend a DRB Hearing

1. In the event that either party fails to deliver a pre-hearing submittal by the
date established by the DRB, the DRB shall, at its discretion, determine
whether the hearing shall proceed as originally scheduled or whether
additional time shall be provided and a new date established. On the final
date and time established for the hearing, the DRB shall proceed with the
hearing utilizing the information that has been submitted.

2. In the event that some or all of the representatives of either party fail to
appear at the appointed time of a DRB hearing, the DRB shall proceed
with the hearing. The hearing shall take place as if all party
representatives were in attendance. The DRB shall consider all evidence
brought before it and hear testimony from those party representatives
who are present.

F. Use of QOutside Experts
1. By the District or by the Contractor

a. A party intending to offer an outside expert’s analysis at the
hearing shall disclose such intention in writing to the other party
and to the DRB no less than 30 Days prior to the due date for
delivering the pre-hearing submittal. The expert’s name and a
general statement of the area of the dispute that will be covered
by his/her testimony shall be included in the disclosure.

b. Upon receipt of the above disclosure, the other party shall have
the opportunity to secure the services of an outside expert to
address or respond to those issues that may be raised by the
other party’s outside expert. The disclosure requirements shall be
the same as that specified above, except the time requirement is
ten (10) Days.
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c. The cost for securing outside expert services shall be borne by the
party securing such services.

2.  BytheDRB

a. Prior to arranging for outside experts, the DRB shall obtain prior
approval from the District and from the Contractor by providing:

1. A statement explaining why the expert assistance is
needed.

2. An estimate of the cost of the expert assistance.

3. A disclosure statement in accordance with the

requirements of Article 3.13.03. Establishment of the DRB
herein using the criteria established in Article 3.13.02. DRB
Qualifications.

4, A confidentiality statement, consistent with the DRB'’s
agreement, executed by the proposed expert.

5. The Contractor and the District shall equally bear the cost
of the services of the outside expert employed by the DRB.

G. DRB Report

1. The DRB’s recommendations for resolution of a dispute will be formalized
in a written report with a format as determined by the DRB and signed by
all Board members. The report should consist of a concise description of
the dispute, short statements of each party’s position, findings as to the
facts of the dispute, discussion and rationale for the recommendation(s),
and the recommendation(s). The report shall be submitted concurrently
to the parties as soon as possible after completion of the hearing as
agreed by all parties.

2. If the DRB cannot arrive at a unanimous report, the Board shall prepare
minority findings and recommendation(s), which, together with the
majority findings and recommendation(s), shall comprise the DRB report.
The report shall identify the issues of disagreement along with the
reasons for disagreement.

3. Clarification

a. Either party may request clarification of a report within ten
(10) Days following receipt of the report. Within a reasonable
period of time, the DRB shall provide written clarification to both
parties.
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b. Requests for clarification shall be submitted in writing
simultaneously to the DRB and to the other party.

c. Only one request for clarification per dispute from each party shall
be allowed.
4, Reconsideration
a. Either party may request reconsideration of a report within ten

(10) Days following receipt of the report when new information is
obtained or developed that was not known at the time of the
hearing, or when, in the party's opinion, the DRB misunderstood
or failed to consider pertinent facts of the dispute. Within a
reasonable period of time, the DRB shall provide written
reconsideration to both parties.

b. Requests for reconsideration shall be submitted in writing
simultaneously to the DRB and to the other party.

c. The Board will not entertain requests for reconsideration that
amount to a renewal of a prior argument or an additional argument
based on facts available at the time of the hearing.

d. Only one request for reconsideration per dispute from each party
shall be allowed.

5. Acceptance

a. The District and the Contractor shall submit their written
acceptance or rejection of the report concurrently to the other
party and to the DRB within 14 Days of receipt of the report or
following receipt of responses to requests for clarification or

reconsideration.

b. Failure by either party to accept or reject within the specified
period shall be construed as acceptance of the report by that
party.

C. Acceptance by the District of a report on entitlement only, or on

entitiement with guidelines for quantum, does not obligate the
District to any particular quantum amount.

H. Advisory Opinions

1. An advisory opinion serves as a method for potentially avoiding a DRB
hearing. It is not intended to replace the dispute resolution process
specified herein but may be implemented as part of the good-faith
negotiations conducted between the parties.
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2. When mutually agreed to by the District and by the Contractor, the DRB
may, at its discretion, provide an advisory opinion on any issue.

3.14 Escrow Bid Documents

A

When required by the Special Provisions, Escrow Bid Documents shall be
prepared and submitted as specified herein.

3.14.01. Introduction

A.

S0020 (04-04-17)

The Escrow Bid Documents shall include complete documentation of all backup
information used in the preparation of the Contractor’s Bid prices for this Project
as described below. The Escrow Bid Documents of the successful Bidder will be
held in escrow for the duration of the Contract or until all Claims are resolved,
whichever is later.

The Escrow Bid Documents are, and shall always remain, the property of the
Contractor, subject to joint review by the District and by the Contractor as
provided herein.

The District stipulates and expressly acknowledges that the Escrow Bid
Documents, as defined herein, constitute frade secrets.

1. This acknowledgement is based on the District’'s express understanding
that the information contained in the Escrow Bid Documents is not known
outside the Bidder’s business, is known only to a limited extent and by a
limited number of employees of the Bidder, is safeguarded while in the
Bidder's possession, and is extremely valuable to the Bidder’s
competitors by virtue of its reflecting Bidder's construction strategies,
assumptions, and intended means, methods, and techniques of
construction.

2. The District acknowledges that the Bidder expended substantial sums of
money in developing the information included in the Escrow Bid
Documents and further acknowledges that it would be difficult for a
competitor to replicate the information contained therein.

3. The District further acknowledges that the Escrow Bid Documents and the
information contained therein are being provided to the District only
because it is an express prerequisite to award of the Contract.

4, The District further acknowledges that the Escrow Bid Documents include
a compilation of information used in the Bidder’s business intended to
give the Bidder an opportunity to obtain an advantage over competitors
who do not know or do not use the contents of such information.

5. The District further agrees, to the fullest extent permitted by law, to

safeguard the Escrow Bid Documents against disclosure and not provide
as public records.
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D. The successful Bidder agrees, as a condition of award of the Contract, that the
Escrow Bid Documents constitute all of the information used in the preparation of
its Bid for this Work and that no other Bid preparation information shall be
considered in resolving disputes or Claims. The successful Bidder also agrees
that nothing in the Escrow Bid Documents shall change or modify the terms or
conditions of the Contract Documents.

3.14.02. Purpose

A. The Escrow Bid Documents will be used solely to assist in the settlement of
disputes and Claims. They will not be used for pre-award evaluation of the
Contractor's anticipated methods of construction nor to assess the Contractor's
qualifications for performing the Work.

3.14.03. Format and Contents

A. The Bidders may submit the Escrow Bid Documents in their usual cost estimating
format; a standard format is not required. However, sufficient detail shall be
included to ensure that the Escrow Bid Documents enable complete
understanding and proper interpretation of their content.

B. The Escrow Bid Documents shall clearly itemize and separate the estimated cost
of performing each major activity for each Bid item contained in the Bid. Bid
items should be separated into sub-items to present a detailed cost estimate.
Crews, Equipment, estimated quantities, and the rate of production shall be
detailed. Increments of cost shall include, but shall not be limited to, such items
as direct labor, permanent Material, supplies, consumables, subcontracts,
Equipment charges, and allocation of overhead and profit. Plant, Equipment,
and indirect costs should be detailed. All costs included in the Bid prices must be
specifically identified and the methods of application described.

C. The Escrow Bid Documents shall include all quantity takeoffs; calculations of
rates of production and progress; copies of quotes from Subcontractors and
Suppliers; and memoranda, narratives, and all other information used by the
Bidder to arrive at the prices contained in its Bid.

3.14.04. Submittal

A. The Escrow Bid Documents shall be submitted by the three (3) apparent low
Bidders in a sealed container separate from their proposal no later than 5 p.m. on
the second business day following the Bid opening Day. Each container shall be
clearly marked on the outside with the Bidder's name, date of submittal, Project
name, and the words “Escrow Bid Documents.” Timely submission of these
forms is considered material by the District.

B. The Escrow Bid Documents shall be accompanied by a separate certification,
“Bid Form 10 — Escrow Bid Documents Certification of Completeness,” signed by
an individual authorized by the Bidder to execute the bidding proposal and
stating that the material in the Escrow Bid Documents constitutes all of the
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documentary information used in preparation of this Bid, and that the Bidder's
authorized individual has personally examined the contents of the Escrow Bid
Documents container and has found that the documents in the container are
complete.

C. The Escrow Bid Documents of the apparent successful Bidder will be opened
and examined by an appointed member of the District in the presence of the
Bidder before the Contract is awarded. The apparent successful Bidder and
applicable Subcontractors as stated in paragraph “G” in this Article shall attend
this examination.

D. This examination is to ensure that the Escrow Bid Documents are legible and
complete. It will not include a review of, or constitute approval of, proposed
construction methods, estimating assumptions, or interpretations of the Contract
Documents. The examination will not alter any condition or term of the Contract.
Should the examination indicate that any data is incomplete or missing, the
Bidder shall supply the missing information within 24 hours or at such other time
as is mutually agreeable.

E. The timely submittal of complete Escrow Bid Documents is an essential element
of the bidding process and a prerequisite to Contract award. Failure to provide
the necessary Escrow Bid Documents will be sufficient cause for the District to
reject the Bid as nonresponsive.

F. If the Contract is not awarded to the apparent successful Bidder, the Escrow Bid
Documents of the Bidder next to be considered for award shall be processed as
described above. The Escrow Bid Documents of unsuccessful Bidders will be
held in escrow until such time that they are returned unopened upon execution of
the Contract by the successful Bidder.

G. If any Bidder's proposal is based upon subcontracting any part of the work, each
Subcontractor whose total subcontract price exceeds the percentage of the total
Bid price specified in the Special Provisions shall provide separate Escrow Bid
Documents to be included with those of the Bidder. Such documents shall be
opened and reviewed in the presence of the Subcontractor only in the same
manner and at the same time as the review described above for the apparent
successful Bidder.

H. it is the District's policy, in accordance with State law, that new Subcontractors
are not accepted after award. However, if the Contractor wishes to lawfully
change a Subcontractor or lawfully issue an additional subcontract for any
portion of the Work after award and the District grants a specific exception to this
policy, the District retains the right to require that the new Subcontractor submit
Escrow Bid Documents before the new subcontract is approved.

3.14.05. Storage

A. Upon completion of the examination, receipt of the apparent successful Bidder's
Escrow Bid Documents will be acknowledged in writing by the District. The
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documents will be placed in escrow for the life of the Contract at an escrow firm
within the greater Santa Clara County area chosen by the District. The District
will pay for storage and maintenance of the Escrow Bid Documents.

3.14.06. Examination

A. The Escrow Bid Documents may be examined at any time deemed necessary by
either the District or by the Contractor to assist in settling disputes and Claims.

B. An examination of the Escrow Bid Documents is subject to the following
conditions:

1. As trade secrets, Escrow Bid Documents are proprietary and confidential.

2. The District and the Contractor (and any Subcontractor to the extent
Escrow Bid Documents are required by a Subcontractor) shall each
designate in writing to the other party seven (7) Days prior to any
examination representatives who are authorized to examine the Escrow
Bid Documents. With the consent of both the District and the Contractor,
members of the DRB may participate in the examination of the Escrow
Bid Documents. No other person shall have access to the Escrow Bid
Documents.

3. Access to the Escrow Bid Documents may take place only in the
presence of a duly designated representative of both the District and the
Contractor. If the Contractor fails to designate a representative or fails to
appear for joint examination on seven (7) Days’ notice, then the District
representative may examine the Escrow Bid Documents upon an
additional three (3) Days’ notice.

3.14.07. Final Deposition

A. The Escrow Bid Documents will be returned to the Contractor after the Work has
been completed and accepted and after all Claims and disputes involving this
Work have been settled. The Contractor will thereupon be required to waive, in
writing, any right to lodge further Claims involving this Work.

3.15. Partnering
3.15.01. Partnering Relationship

A. The District encourages a partnering relationship with the Contractor to
effectively complete the Contract to the benefit of both parties. The purpose of
this relationship will be to maintain cooperative communication and to mutually
resolve conflicts at the lowest possible management level.
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3.15.02. Professionally Facilitated Project Partnering

A To further the partnering relationship, Professionally Facilitated Project
Partnering can be implemented by one of two methods:

1. The District requires Professionally Facilitated Project Partnering. The
Contractor shall comply with the Special Provisions regarding this
requirement.

2. The Contractor submits a written request for Professionally Facilitated
Project Partnering. However, this method can only be implemented if the
Engineer approves the request in writing.

B. Implementation of Professionally Facilitated Project Partnering

1. Scheduling the Professionally Facilitated Project Partnering workshops,
selecting the Professional Partnering Facilitator and workshop site, and
other administrative details shall be as agreed to by both parties.

2. Partnering workshops will be held on a quarterly basis during
construction, or as needed, and as determined by the Engineer and by
the Contractor. Both parties will determine workshop attendees, agenda,
and duration. Persons required to be in attendance will be the Engineer
and/or the Engineer's authorized agents and key Project personnel; the
Contractor’s authorized representative, on-site Project manager, and key
Project supervision personnel of both the prime and principal
Subcontractors and Suppliers; and other personnel as deemed necessary
by the District and by the Contractor.

3. The Contractor shall secure the Professional Partnering Facilitator and
the off-site meeting room. The District will pay in full for the services of a
Professional Partnering Facilitator and for the off-site meeting room
based on invoices priced without markup. Payment for these services
shall be made utilizing the Professionally Facilitated Project Partnering
Bid item or Contract Change Order if no Bid item is specified. All other
costs associated with the partnering workshops will be borne separately
by the party incurring the costs (e.g., wages and travel expenses); no
additional payment shall be made.

C. The establishment of Professionally Facilitated Project Partnering will not change
or modify the terms and conditions of the Contract and will not relieve either party
of its legal requirements of the Contract.

3.16. Claims and Disputes per Public Contract Code Section 9204

A. Public Contract Code Section 9204 (PCC 9204) applies to all contracts entered
into on or after January 1, 2017. PCC 9204 shall remain in effect only until
January 1, 2020, and as of that date is repealed, unless a later enacted statute,
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that is enacted before January 1, 2020, deletes or extends that date. The
provisions of PCC 9204 are set forth below.

The Legislature has found and declared that it is in the best interests of the state
and its citizens to ensure that all construction business performed on a public
works project in the state that is complete and not in dispute is paid in full and in
a timely manner. PCC 9204 shall apply to any claim by a contractor in
connection with a public works project.

Prior to submitting a claim per PCC 9204, the Contractor shall comply with
Article 3.11.01. Protest, Article 3.11.02 Notice of Potential Claims, 3.12. Claims,
A. through F.

For purposes of PCC 9204, the following definitions apply:

1. “Claim” means a separate demand by a contractor sent by registered mail
or certified mail with return receipt requested, for one or more of the
following:

a. A time extension, including, without limitation, for relief from
damages or penalties for delay assessed by a public entity under
a contract for a public works project.

b. Payment by the public entity of money or damages arising from
work done by, or on behalf of, the contractor pursuant to the
contract for a public works project and payment for which is not
otherwise expressly provided or to which the claimant is not
otherwise entitled.

C. Payment of an amount that is disputed by the public entity.

2. “Contractor” means any type of contractor within the meaning of

Chapter 9 (commencing with Section 7000) of Division 3 of the Business
and Professions Code who has entered into a direct contract with a public
entity for a public works project.

3. “Public entity” means, without limitation, except as provided in

subparagraph (b), a state agency, department, office, division, bureau,
board, or commission, the California State University, the University of
California, a city, including a charter city, county, including a charter
county, city and county, including a charter city and county, district,
special district, public authority, political subdivision, public corporation, or
nonprofit transit corporation wholly owned by a public agency and formed
to carry out the purposes of the public agency.

4. “Public works project’” means the erection, construction, alteration, repair,

or improvement of any public structure, building, road, or other public
improvement of any kind.
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5. “Subcontractor” means any type of contractor within the meaning of
Chapter 9 (commencing with Section 7000) of Division 3 of the Business
and Professions Code who either is in direct contract with a contractor or
is a lower tier subcontractor.

E. 1.a. Upon receipt of a claim pursuant to PCC 9204, the District shall conduct a
reasonable review of the claim and, within a period not to exceed
45 days, shall provide the Contractor a written statement identifying what
portion of the claim is disputed and what portion is undisputed. Upon
receipt of a claim, the District and Contractor may, by mutual agreement,
extend the time period provided in this Article.

1.b.  The Contractor shall furnish reasonable documentation to support the
claim.

1.c.  If the District needs approval from the Board to provide the Contractor a
wriften statement identifying the disputed portion and the undisputed
portion of the claim, and the Board does not meet within the 45 days or
within the mutually agreed to extension of time following receipt of a claim
sent by registered mail or certified mail, return receipt requested, the
District shall have up to three days following the next Board meeting after
the 45-day period, or extension, expires to provide the Contactor a written
statement identifying the disputed portion and the undisputed portion.

1.d. Any payment due on an undisputed portion of the claim shall be
processed and made within 60 days after the District issues its written
statement. If the District fails to issue a written statement, paragraph 3.
below shall apply.

2.a. Ifthe Contractor disputes the District’s written response, or if the District
fails to respond to a claim issued pursuant to this Article within the time
prescribed, the Contractor may demand in writing an informal conference
to meet and confer for settlement of the issues in dispute. Upon receipt of
a demand in writing sent by registered mail or certified mail, return receipt
requested, the District shall schedule a meet and confer conference
within 30 days for settlement of the dispute.

2.b.  Within 10 business days following the conclusion of the meet and confer
conference, if the claim or any portion of the claim remains in dispute, the
District shall provide the Contractor a written statement identifying the
portion of the claim that remains in dispute and the portion that is
undisputed. Any payment due on an undisputed portion of the claim shall
be processed and made within 60 days after the District issues its written
statement. Any disputed portion of the claim, as identified by the
Contractor in writing, shall be submitted to nonbinding mediation, with the
District and the Contractor sharing the associated costs equally. The
District and Contractor shall mutually agree to a mediator within ten (10)
business days after the disputed portion of the claim has been identified
in writing. If the parties cannot agree upon a mediator, each party shall
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2.e.
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select a mediator and those mediators shall select a qualified neutral third
party to mediate with regard to the disputed portion of the claim. Each
party shall bear the fees and costs charged by its respective mediator in
connection with the selection of the neutral mediator. If mediation is
unsuccessful, the parts of the claim remaining in dispute shall be subject
to applicable procedures outside this Article.

For purposes of this section, mediation includes any nonbinding process,
including, but not limited to, neutral evaluation or a dispute review board,
in which an independent third party assists the parties in dispute
resolution through negotiation or by issuance of an evaluation. Any
mediation utilized shall conform to the timeframes in this Article.

Unless otherwise agreed to by the District and the Contractor in writing,
the mediation conducted pursuant to this Article shall excuse any further
obligation under Public Contract Code Section 20104.4 (see

Article 3.12.01. Claims Less Than Fifty Thousand Dollars through
Article 3.12.04. Civil Actions) to mediate after litigation has been
commenced.

This Article does not preclude the District from requiring arbitration of
disputes under private arbitration or the Public Works Contract Arbitration
Program, if mediation under this Article does not resolve the parties’
dispute.

Failure by the District to respond to a claim from a Contractor within the
time periods described in this Article shall result in the claim being
deemed rejected in its entirety. A claim that is denied by reason of the
District’s failure to have responded to a claim, or its failure to otherwise
meet the time requirements of this Article, shall not constitute an adverse
finding with regard to the merits of the claim or the responsibility or
qualifications of the Contractor.

Amounts not paid in a timely manner as required by this Article shall bear
interest at 7 percent per annum.

If a Subcontractor or a lower tier Subcontractor lacks legal standing to
assert a claim against the District because privity of contract does not
exist, the Contractor may present to the District a claim on behalf of a
Subcontractor or lower tier Subcontractor. A Subcontractor may request
in writing, either on his or her own behalf or on behalf of a lower tier
Subcontractor, that the Contractor present a claim for work which was
performed by the Subcontractor or by a lower tier Subcontractor on behalf
of the Subcontractor. The Subcontractor requesting that the claim be
presented to the District shall furnish reasonable documentation to
support the claim. Within 45 days of receipt of this written request, the
Contractor shall notify the Subcontractor in writing as to whether the
Contractor presented the claim to the District and, if the original

3-43

Attachment 2
56 of 161



Scope of Work Section 3

S0020 (04-04-17)

Contractor did not present the claim, provide the Subcontractor with a
statement of the reasons for not having done so.

A waiver of the rights granted by PCC 9204 is void and contrary to public policy,
provided, however, that (1) upon receipt of a claim, the parties may mutually
agree to waive, in writing, mediation and proceed directly to the commencement
of a civil action or binding arbitration, as applicable; and (2) a public entity may
prescribe reasonable change order, claim, and dispute resolution procedures and
requirements in addition to the provisions of PCC 9204, so long as the
contractual provisions do not conflict with or otherwise impair the timeframes and
procedures set forth in PCC 9204.

Nothing in PCC 9204 shall impose liability upon a public entity that makes loans

or grants available through a competitive application process, for the failure of an
awardee to meet its contractual obligations.
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4.01. Laws to be Observed

A

The Contractor shall remain informed of and in compliance with the latest version
of applicable existing and future Federal, State, County, and Municipal laws,
ordinances, rules, and regulations, including, but not limited to, those cited
herein.

4.02. Equal Opportunity Requirements

A

The Santa Clara Valley Water District is an equal opportunity employer and
requires its contractors to have and adhere to a policy of equal opportunity and
nondiscrimination. In the performance of the Agreement, the Contractor will
comply with all applicable Federal, State, Local Laws and Regulations, and will
not discriminate against any Subcontractor, employee, or applicant for
employment in the recruitment, hiring, employment, utilization, promotion,
classification or reclassification, transfer, recruitment advertising, evaluation,
treatment, demotion, layoff, termination, rates of pay or other forms of
compensation, and selection for professional development training (including
apprenticeship); or against any other person on the basis of sex (which includes
pregnancy, childbirth, breastfeeding, and medical conditions related to
pregnancy, childbirth, or breastfeeding); race, religion, color, national origin
(including language-use restrictions); ancestry, religious creed (including
religious dress and grooming practices); political affiliation, disability (mental and
physical, including HIV or AIDS); medical condition (cancer and genetic
characteristics) and genetic information; marital status, parental status, gender,
age (40 and over); pregnancy, military, and veteran status; sexual orientation,
gender identity, and gender expression; the exercise of family and medical care
leave; the exercise of pregnancy disability leave; or the request, exercise, or
need for reasonable accommodation.

The Contractor’s policy must conform with applicable State and Federal
guidelines, including the Federal Equal Opportunity Clause, “Section 60-1.4 of
Title 41, Part 60 of the Code of Federal Regulations;” Title VII of the Civil Rights
Act of 1964 as amended; the American’s with Disabilities Act of 1990; the
Rehabilitation Act of 1973 (Sections 503 and 504); the Age Discrimination Act of
1975 (42 U.S.C. Section 6101 et. seq.); California Fair Employment and Housing
Act (Government Code Section 12900 et. seq.); and California Labor Code
Sections 1101 and 1102.

4.03. Employment of Labor

A.

$0020 (04-04-17)

In the employment of labor in the performance of the Contract, the District
desires that the Contractor and all Subcontractors give first consideration to
residents of the District.
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4.04. Prevailing Wages

A.

$0020 (04-04-17)

The Work to be performed pursuant to this Contract is “public works” subject to
the California Prevailing Wage Law, California Labor Code Section 1720, et seq.
and the applicable implementing regulations (the Prevailing Wage Law) with
which the Contractor must comply. The General Prevailing Wage Rates issued
by the California Department of Industrial Relations may be adjusted by the State
during the term of this Contract. Notwithstanding any other provisions of this
Contract, the Contractor will not be entitled to any adjustment in compensation in
the event there are adjustments to the General Prevailing Wage Rates.

1. In accordance with the Prevailing Wage Law, the Director of the
Department of Industrial Relations has ascertained the general prevailing
rate of wages and employer payments for health and welfare, pension,
vacation, and similar purposes available to the particular craft,
classification, or type of workers employed on the Work. These rates are
set forth in the latest determination obtained from the Director, which is on
file in the office of the Clerk of the Board of Directors and incorporated
herein by reference the same as though set out in full. The rates are also
available on the State of California Department of Industrial Relations

website at http://www.dir.ca.gov.

2. The Contractor shall pay a penalty to the District of $200 for each Day, or
portion thereof, for each worker paid less than the stipulated prevailing
rate for any public Work done under the Contract by the Contractor or by
any Subcontractor in violation of the provisions of the Prevailing Wage
Law.

Each Contractor and Subcontractor shall keep an accurate payroll record,
showing the name, address, Social Security number, work classification, straight
time, and overtime hours worked each Day and week, and the actual per-diem
wages paid to each journeyman, apprentice, worker, or other employee by
him/her in connection with the public Work. The payroll records shall be certified
and shall be available for inspection at all reasonable hours at the principal office
of the Contractor in accordance with the Prevailing Wage Law.

1. The Contractor and each Subcontractor, pursuant to California Labor
Code Section 1776, must submit certified weekly payroll(s) within ten (10)
Days after the Owner’s request for submission of certified weekly payroll
records. The certified payroll(s) must include the date of actual payment
of wages for each worker employed on the Project and a breakdown of
each payment, including all fringe benefits included in such wage for each
worker.

2. In the event that the Contractor fails to comply with the ten (10)-Day
submission deadline of California Labor Code Section 1776, the
Contractor shall pay a penalty to the District of $100 for each calendar
Day or portion thereof, for each worker, until the Contractor achieves
compliance with Section 1776.
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3. The Contractor shall inform the District of the location of the payroll
records—including the street address, city, and county—and shall, within
five (5) working Days, provide a notice of a change in location and
address. The Contractor is responsible for compliance with payroll record
requirements imposed by Section 1776 of the Labor Code.

The Contractor must submit certified weekly payroll(s) in support of the monthly
request for payment as required herein. Certified weekly payroll(s) must be
submitted within ten (10) calendar Days from the progress payment end date.
Payroll(s) shall contain the full name, address, and Social Security number of
each employee; his/her correct classification and rate of pay; daily and weekly
number of hours worked; itemized deductions made; and actual wages paid.
Payroll shall also indicate apprentices and ratio of apprentices to journeymen.
The employee’s address and Social Security number need only appear on the
first payroll on which his’her name appears. The payroll(s) shall be accompanied
by a Statement of Compliance signed by the employer or agent indicating that
the payroll(s) is correct and complete and that the wage rates contained therein
are not less than those required by the Contract. The Statement of Compliance
shall be on forms furnished by the District or on any form with identical wording.
The Contractor shall be responsible for the submission of copies of the payroli(s)
of all Subcontractors, including sub-Subcontractors.

1. This project is subject to compliance monitoring and enforcement by the
State of California Department of Industrial Relations. The Contractor
and Subcontractors must furnish the records specified in Section 1776
directly to the Labor Commissioner in the following manner: monthly, in a
format prescribed by the Labor Commissioner.

2. The District will take all actions reasonably necessary to enforce the
prevailing wage requirements of this Contract, including retaining
progress payment funds not supported by certified payroli(s).

3. Retentions for failure to submit satisfactory payroli(s) are in addition to all
other retentions provided for in the Contract.

The Contractor and each Subcontractor shall preserve their respective payroll
records for a period of four (4) years from the date of filing a Notice of
Completion and Acceptance under the Contract.

1. The work of installing, assembling, repairing, or reconditioning—or other
work of any nature on machinery, Equipment, or tools used in or upon the
Work—is considered a part of the Work to be performed under the
Contract; any laborers, workers, or mechanics working on such
machinery, Equipment, or tools are subject to all of the requirements
relating to labor set forth in the Contract.

2. The construction, erection, and operation of Material production,
proportioning, or mixing plants from which Material is used wholly on the
Cantract or on contracts under the supervision of the District shall be
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considered a part of the Work to be performed under the Contract; any
laborers, workers, or mechanics working on such plants shall be subject
to all of the requirements relating to labor set forth in the Contract.

4.05. Hours of Labor

A.

Eight (8) hours of labor constitutes a legal Day of work. The Contractor shall pay
a penalty to the District of $25 for each worker employed in the execution of the
Contract by the Contractor or by any Subcontractor for each Day during which
such worker is required or permitted to labor more than eight (8) hours in
violation of Labor Code Sections 1810 to 1815, inclusive.

4.06. Apprentices

A
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The Contractor shall comply with Sections 1777.5, 1777.6, and 1777.7 of the
Labor Code concerning the employment of apprentices by the Contractor or by
any Subcontractor.

Section 1777.5 requires the Contractor or Subcontractor employing persons as
defined in any apprenticeable occupation to apply for a certificate of approval to
the joint apprenticeship committee that is nearest the site of the public works
project and that administers the apprenticeship program in that trade. The
certificate will also fix the ratio of apprentices to journeymen that will be used in
the performance of the Contract. The ratio of work performed by apprentices to
journeymen in such cases shall not be less than one (1) hour to five (5) hours,
except when the committee finds that any one of the following conditions are
met:

1. In the event unemployment for the previous three (3)-month period in the
Project site area exceeds an average of 15 percent; or

2. In the event the number of apprentices in the area exceeds a ratio of one
(1) to five (5); or

3. If there is a showing that the apprenticeable craft or trade is replacing at
least one thirtieth of its journeymen annually through apprenticeship
training either (i) on a statewide basis, or (ii) on a local basis; or

4, If assignment of an apprentice to any Work performed under a public
works contract would create a condition that would jeopardize his/her life;
or the life, safety, or property of fellow employees; or the public at large;
or if the specific task to which the apprentice is to be assigned is of such
a nature that training cannot be provided by a journeyman.

The Contractor is required to make contributions to funds established for the
administration of apprenticeship programs if the Contractor employs registered
apprentices or journeymen in any apprenticeable trade on such contracts and if
other contractors on the public works site are making such contributions.
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The Contractor and any Subcontractor shall comply with the requirements of
Sections 1777.5 and 1777.6 in the employment of apprentices.

Information relative to apprenticeship standards, wage schedules, and other
requirements may be obtained from the Director of Industrial Relations, ex officio
the Administrator of Apprenticeship, San Francisco, CA, or from the Division of
Apprenticeship Standards and its branch offices.

4.07. Permits and Licenses

A.

The Contractor shall procure all permits and licenses, pay all charges and fees,
and give all notices necessary and incident to the prosecution of the Work,
except as provided in the Special Provisions.

4.08. Patents and Copyrights

A

The Contractor shall assume all costs, including any costs of defense arising
from the use of any copyrighted composition, secret process, patented or
unpatented invention, article, Equipment, device, or appliance manufactured,
furnished, or used in the performance of the Contract, including their use by the
District, unless otherwise specifically stipulated in the Specifications.

4.09. Interference With Fire Hydrants, Highways, and Fences

A.

The Contractor shall conduct operations so as not to close or obstruct any
portion of any highway, road, or street, or prevent in any way free access to fire
hydrants until permits have been obtained thereof from the proper authorities. If
any highway required to be kept open shall be rendered unsafe by the
Contractor’s operations, the Contractor shall make such repairs or provide such
temporary guards as shall be acceptable to the authorities having jurisdiction and
to the Engineer. Any highway or street maintenance or repair work required by
local authorities in connection with necessary operations under the Contract shall
be performed by the Contractor at the Contractor's own cost and expense.
Fences subject to interference shall be maintained as effective barriers
consistent with the original intent; upon approval of the Engineer, they may be
moved or rearranged to facilitate prosecution of the Work until the Work is
finished, after which they shall be restored to their original location in an equal or
better condition than existed prior to rearrangement.

4.10. Preservation of Property

A
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The Contractor shall exercise due care to avoid damage to existing
improvements, utility facilities, and adjacent property, real and personal. The fact
that any existing underground improvement or facility is not shown on the
Drawings shall not relieve the Contractor of the responsibility to ascertain the
existence of any underground improvement or facility that may be subject to
damage by reason of the Contractor’s operations.
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Any damage to improvements or property—whether above or below ground,
private or public, within or adjacent to the Project limits—arising from or in
consequence of the performance of the Contract shall be promptly repaired by
the Contractor.

If the Engineer requires such repair to be made prior to the execution or
continued performance of any part of the Work included in this Contract, the
Engineer will so notify the Contractor who shall delay or discontinue the
performance of that part of the Work until the necessary repair has been made.
Such delay shall be considered Inexcusable Delay; no extension of time for
completion of the Contract will be allowed. The Contractor will be subject to
Contract damages for any impact to the Contract Milestones resulting from its
damage to property or from failure to make timely repairs.

When ordered by the Engineer to make any such repair, the Contractor shall
start work thereon within four (4) hours and shall prosecute the same with
diligence to completion. Upon failure of the Contractor to so comply with such
order, or upon the Contractor’s failure to make immediate emergency repairs
reasonably determined by the Engineer to be necessary in the best interests of
the public, the Engineer shall have authority to cause the repair to be made and
to deduct the costs thereof from any money due, or which may become due, the
Contractor.

In an emergency affecting the safety of life or property, including adjoining
property, the Contractor shall act to prevent, to the extent possible, such
threatened loss or injury whether instructed or not to do so by the Engineer.

4.11. Contractor’s Responsibility for the Work

A

Until the Acceptance of the Work, the Contractor shall have the charge and care
of the Work and of the Material to be used therein and shall bear the risk of
injury, loss, or damage to any part thereof by the action of the elements or from
any other cause, whether arising from the execution or from non-execution of the
Work. The Material to be used in the Work include both those furnished by the
District and those furnished by the Contractor, including Material for which the
Contractor has received partial payment.

4.12. Indemnification

A.

S0020 (04-04-17)

The Contractor shall defend, indemnify, and hold harmless the District and its
Directors, officers, employees, and agents from liability, loss, suits, actions, or
claims brought for or on account of violation of Laws, Ordinances, Rules, or
Regulations, or injury, damage, or loss (including death) caused by acts or
omissions of the Contractor, its employees, or its agents.

The Contractor shall defend, indemnify, and hold harmless the agencies/parties
named in Article 14.16. Insurance, of the Special Provisions—including their
officers, employees, and agents—from liability, loss, suits, actions, or claims
brought for or on account of any violation of Laws, Ordinances, Rules, or
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Regulations, or injury, damage, or loss (including death) caused by acts or
omissions of the Contractor, its employees, or its agents.

4.13. Contractor’s Insurance

4.13.01. General

A

C.

The insurance procured by the Contractor for the benefit of Santa Clara Valley
Water District shall not be deemed to release or limit any liability of the
Contractor. Damages recoverable by Santa Clara Valley Water District for any
liability of the Contractor shall, in any event, not be limited by the amount of the
required insurance coverage. Failure by the Contractor to maintain all required
insurance at all times during the performance of this Contract and until
acceptance by the District, shall, at the discretion of the District, result in
temporary suspension of Work, or termination of control, or termination of the
Contract as indicated herein, and shall not be a basis for a time extension. The
Contractor’s insurance shall be primary with respect to any other insurance that
may be carried by Santa Clara Valley Water District.

The District has the right to require the Contractor to provide complete, certified
copies of all required pertinent insurance policies, including endorsements
affecting the coverage required by the Agreement.

The specific insurance requirements and coverages shall be in accordance with
the Special Provisions.

4.13.02. Insurance on Work and Material

A.

The Contractor shall secure and maintain such direct damage insurance against
such perils as the Contractor may deem necessary to protect the Work called for
in this Contract, including Work completed, Material in place or to be used in the
performance of this Contract, and such other miscellaneous items as may be
necessary to the performance of this Contract.

4.14. Payment of Taxes

A.

Except as otherwise specifically provided in the Special Provisions, the Contract
Price(s) shall include full compensation for all current and future taxes that the
Contractor is required to pay, whether imposed by Federal, State, or Local
government; no tax exemption certificate or any other document designed to
exempt the Contractor from payment of tax will be furnished to the Contractor by
the District.

4.15. Cooperation With Others

A.
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The District reserves the right to do other work on or near the Project. The
Contractor shall cooperate with others and coordinate its Work with planned or
ongoing work of the District or of other District contractors within or adjacent to
the limits of the Contract Work. The Contractor shall conduct the Work so as to

4-7

Attachment 2
64 of 161



Legal Regulations and Responsibility Section 4

facilitate work by the District or by others and prevent delay, additional expense,
or hindrance thereto, and allow for the satisfactory prosecution of the Work.

The Contractor shall request from, and exchange with others, Drawings, data,
and information as necessary to ensure proper completion of the Project and of
the work of others. The Contractor shall furnish to the Engineer copies of
correspondence and Drawings exchanged with other contractors.

The Contractor shall complete the following activities as requested by the
Engineer to assist in the coordination of Contract Work with work by others:
attend planning meetings; review and comment on Project documents relative to
coordination aspects; schedule Work to promote efficient installation of all
improvements; move Material, Equipment, or vehicles to allow work by others to
proceed; and other reasonable activities.

No additional payment shall be made or Claims considered for Delay due to the
Contractor’s failure to coordinate the Work or because of conflicts with other
construction, including that of the District.

The Contractor agrees to reimburse the District for any payments made to other
Contractors that were incurred as a result of the Contractor’s Inexcusable
Delays.

4.16. Property Rights in Material

A.

Nothing in the Contract shall be construed as vesting in the Contractor any right
of property in the Material used after they have been attached or affixed to the
Work or after payment has been made for 90 percent of the value of Material
delivered to the site of the Work, whether or not they have been so attached or
affixed. All such Materials shall become the property of the District upon being
so attached or affixed or upon payment of 90 percent of the value of Material
delivered by the Contractor to the worksite and not used as provided herein.

4.17. Rights in Land and Improvements

A.

Nothing in these Standards shall be construed as allowing the Contractor to
make any arrangements with any person to permit occupancy or use of any land,
structure, or building within the limits of the Contract for any purpose whatsoever,
either with or without compensation, in conflict with any agreement between the
District and any owner, former owner, or tenant of such land, structure, or
building.

4.18. Title to Material Found on the Work

A.

$S0020 (04-04-17)

The title to all water and to the right to use all water; and all soil, stone, gravel,
sand, minerals; and all other Material developed or obtained in the excavation or
other operations by the Contractor, or by any Subcontractor, or by any of their
employees, and the right to use or dispose of the same are hereby expressly
reserved by the District; neither the Contractor, nor any Subcontractor, nor any of
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their employees shall have any right, title, or interest in, or to any part thereof;
neither shall they, nor any of them, assert or make any claim thereto. The
Contractor may be permitted to use in the Work, without charge, any such
Material that meet the requirements of these Specifications.

4.19. Trespass

A. The Contractor shall be responsible for all damage or injury that may be caused
on or to any property by trespass by the Contractor, any Subcontractor, or any of
their employees in the course of their employment, whether the said trespass
was committed with or without the consent or knowledge of the Contractor.

4.20. Subcontracting

A. The Contractor shall comply with the Subletting and Subcontracting Fair
Practices Act commencing with Public Contract Code Section 4100. Violations
shall subject the Contractor to penalties described therein.

B. For the purposes of consenting to substitution of a designated Subcontractor in
accordance with Public Contract Code Section 4107, 4109, and 4110, the
Administrative Hearing Officer will be in accordance with Article 3.02. Engineer.

C. The Engineer reserves the right to order the Contractor to terminate any
subcontract if, in the Engineer's opinion, the Subcontractor fails to comply with
the applicable requirements of this Contract.

D. Nothing herein contained shall create any contractual relation between any
Subcontractor and the District or shall relieve the Contractor of any liability or
obligation hereunder.

E. All contracts with Subcontractors and lower-tier Subcontractors and purchase
agreements with Suppliers and lower-tier Suppliers shall provide that they are
freely assignable to the District or to the District’'s designee under the following
conditions:

1. The District terminates the Contractor’s control of the Work in accordance
with Article 4.22. Termination of Control; and

2. The District directs such assignment.
4.21. Assignment of Antitrust Claims

A. Government Code Sections 4550 through 4554 pertaining to the assignment of
antitrust claims are incorporated herein in full by this reference.

4.22. Termination of Control

A. The District may terminate the Contractor’s control of the Work at any time upon
a determination that the same is in the best interests of the District.
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4.23. Termination of Contract

A

The District may terminate the Contract at any time upon a determination that the
same is in the best interests of the District. Upon such termination, the rights,
duties, and obligations of the parties shall be as stated in Section 8-1.14 of the
2010 State Specifications, wherein the words “Director” and “Engineer” shall
mean the Engineer and the words “State” and “Department” shall mean District.
Payment after termination of Contract shall be in accordance with the District’s
Standard and Special Provisions.

4.24. Contractor’s Cost Data

A

The District or any of its duly authorized representatives shall, until the expiration
of four (4) years after filing the Notice of Completion and Acceptance under this
Contract or any subcontract under it, have access to and the right to examine
any Contractor or Subcontractor payroll, records of personnel, invoices of
Material, records of plant and Equipment costs, and any and all other directly
pertinent books, documents, papers, and records of such Contractor or
Subcontractors involving transactions related to the said Contract or
subcontracts. In the event State or Federal funds are involved in financing the
Project, the State or Federal Government shall have the same rights of
inspection as the District.

4.25. Coordination With Utilities

A.
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In general, the location of existing utility facilities as shown on the Drawings is
approximate. This information has been obtained from utility maps furnished by
the various agencies involved; the District does not guarantee either the
correctness of the locations or the extent of such locations.

California Government Code Section 4215 does not require public agencies to
indicate the presence of service laterals or appurtenances whenever the
presence of such utilities can be inferred from the presence of other visible
facilities (e.g., buildings, meter boxes, junction boxes) on or adjacent to the
construction site. Service laterals (e.g., house sanitary, water, electrical, gas,
cable TV, storm or telephone cables, appurtenances) may not all be shown on
the Drawings. No changes in the Contract Price(s) or the Contract Time(s) shall
be made due to the presence of unidentified or incorrectly located service laterals
or appurtenances. It shall be the responsibility of the Contractor to ascertain the
exact location of the utility facilities.

Unless otherwise indicated on the Drawings or specified in the Specifications, the
Contractor shall maintain in service all utilities, including house services, power,
lighting, and telephone conduits, and any other surface or subsurface structure or
facility of any nature that may be affected by the Work; provided, however, that
the Contractor, for convenience, may arrange with the owner to temporarily
disconnect house service lines or other facilities along the line of the Work. The
cost of disconnecting and restoring such utilities shall be borne by the Contractor.
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In the event that a main or trunk-line utility facility is encountered that interferes
with the Work and that is neither shown on the Drawings nor specified in the
Specifications, the Contractor shall immediately notify the District in writing. The
District may have the appropriate utility company or public agency relocate the
facility, or the District may direct the Contractor to relocate the facility in
accordance with Article 3.06. Changes in the Work.

In the event that a main or trunk-line utility facility is encountered that interferes
with the Work and that the Contractor believes is not shown on the Drawings or
indicated in the Specifications with Reasonable Accuracy, the Contractor shall
immediately notify the District in writing.

1. If the Engineer determines that the main or trunk-line utility facility was
shown on the Drawings or was indicated in the Specifications with
Reasonable Accuracy, the Contractor shall be solely responsible for
relocation or removal; no additional time shall be granted nor additional
payment made, for any additional Work required.

2. If the Engineer determines that the main or trunk-line utility facility was not
shown on the Drawings or was not indicated in the Specifications with
Reasonable Accuracy, the District may have the appropriate utility
company or public agency relocate the facility, or the District may direct
the Contractor to relocate the facility in accordance with Article 3.06.
Changes in the Work.

When a delay in the completion of the Project is caused by the failure of the
District or by the owner of a utility facility to provide for removal or relocation of
existing main or trunk-line utility facilities that are not shown on the Drawings or
that are not indicated in the Specifications or that are not shown on the Drawings
or indicated in the Specifications with Reasonable Accuracy, the Contract
Time(s) shall be extended in accordance with Article 3.08. Change in Contract
Time(s).

4.26. Asbestos-Related Work

A.

The Contractor shall comply with California Business and Professions Code
Section 7058.5, which states that no Contractor shall engage in asbestos-related
work, as defined, unless certified by the Contractor's State License Board to do
0.

The Contractor shall comply with California Labor Code Section 6501.5 relative
to asbestos related work, the applicable provisions of the Code of Regulations,
Title 8 General Industry Safety Orders, and BAAQMD Regulation 11 Rule 2.
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5.01. Assignment

A

The performance of the Contract may not be assigned except upon consent of
the Board of Directors. Consent shall not be given to any proposed assignment
that would relieve the original Contractor or surety of its responsibilities set forth
in the Contract.

The Contractor may assign moneys due in accordance with the Contract; such
assignment shall be recognized by the District if given proper notice thereof, to
the extent permitted by law. Assignment of moneys shall be subject to all proper
setoffs in favor of the District and to all deductions provided for in the Contract.
All money withheld, whether assigned or not, shall be controlled by the District.

5.02. Notice to Proceed

A.

The Notice to Proceed (NTP) shall be issued by the Engineer within ten (10)
Days after receipt of the signed Agreement and after approval by the District of
the contract bonds and insurance documents. The NTP authorizes the
Contractor to proceed with the Work and establishes the First Chargeable Day of
the Contract.

5.03. Commencement of Work

A.

B.

The First Chargeable Day as specified in the NTP will be at least ten (10) Days
after the date of said Notice.

The Contractor shall provide written notice to the Engineer, at least 2 working
days in advance, of the date the Contractor intends to start work on site.

5.04. Professional Scheduler

A.
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Ali Detailed Progress Schedules shall be prepared and updated throughout the
Contract Time(s) by a Schedule Professional who has, at a minimum, five (5)
years of recent, verifiable experience in preparing, updating, and maintaining
computerized Critical Path Method (CPM) construction schedules using Oracle
Primavera, Microsoft Project, or similar scheduling software on at least two (2)
completed construction projects of a similar size and degree of complexity as this
Project.

Prior to the Contractor’'s submission of the initial Detailed Progress Schedule, the
Contractor shall submit and receive a favorable review of the resumé and
professional references of the proposed Scheduler. The references shall be from
at least two (2) project owners or construction managers familiar with the
Scheduler's work on projects identified in the Scheduler's résumé. The District
reserves the right to reject the proposed Scheduler based on lack of
gualifications as defined in this Article.
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5.05. Progress Schedules

A.

The Contractor is responsible for scheduling the sequence of its Work in all
Progress Schedule(s) as described below.

5.05.01. Preliminary Progress Schedule

A.

Within ten (10) Days of the First Chargeable Day of the Contract as specified in
the NTP, the Contractor shall submit to the Engineer a Preliminary Progress
Schedule. This schedule shall include all activities that are planned to occur
within the first 45 Days of the Contract.

5.05.02. Baseline Progress Schedule

A
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Within 30 Days of the First Chargeable Day of the Contract as specified in the
NTP, the Contractor shall submit its initial Detailed Progress Schedule, which, if
accepted, shall become the Baseline Progress Schedule for the Project. The
submittal shall be in hard copy and native electronic format and shall fully
conform to the numbered items below:

1.

The schedule shall be prepared using Oracle Primavera, Microsoft
Project or similar Precedence Diagramming Method (PDM) scheduling
software.

The Baseline Progress Schedule shall be a Critical Path Method (CPM)
schedule that is comprehensive, credible, well-constructed, and
controlled. The schedule shall include input from its major Subcontractors
and Suppliers and represent the complete scope of work. It shall
represent the planned order of significant activities to complete the Work
within the time allowed under this Contract. Any Detailed Progress
Schedules shall be presented in sufficient detail such that sequence and
interdependence of activities of the Project can be identified. The
schedule shall include proper logic and adequate activity durations and
show a logical critical path and Controlling Items of Work.

The schedule shall account for on-site and off-site activities, including, but
not limited to, permits, mobilization, and submittals (prepare and submit,
review and approve, revise and resubmit); fabrication and delivery,
installation, construction, system shutdowns, testing and start-up; training
of District personnel; deficiency list; closeout; and demobilization. The
schedule shall include key Milestones; reviews by the District, regulatory
agencies, and other third parties of the Work; construction and
sequencing constraints as specified in these Specifications; construction
Work by the District forces or other third parties that interface with the
Work; District-managed activities, such as the District furnishing
Equipment; removal or relocation of interfering utilities by third parties;
delivery of operation and maintenance manuals; and adequate time for
Work completion and closeout activities.
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10.

11.

12.

Activity calendars shall reflect the planning basis and any Contract
restrictions. All non-work Days and work hours shall be explained for
each calendar.

The schedule shall reflect any limitations on work hours required by the
Contract and any permit restrictions and conditions that are required.

Each schedule activity shall include a unique 1D number and description,
pertinent predecessors and successors, start/finish dates, an assigned
workday calendar, a duration, percent complete, calculated float and
activity codes to group the Work into Work Breakdown Structure (WBS)
categories, location, responsibility, trade, and other rational groupings to
facilitate sorting and filtering of the schedule activities.

Activities making up the critical path for the entire Contract and the critical
path for each specific designated portion of the Work shall be identified.
The network diagram shall be organized to indicate a continuous flow of
progress of activities from left to right.

Except for concrete curing, submittal review, Equipment fabrication and
deliveries, schedule activities shall be no longer than 20 working days.
Activities longer than 20 working Days shall be subdivided into sub
elements of work.

The Contractor shall submit a tabular listing of the schedule along with
the network diagram.

The use of float suppression techniques, such as preferential sequencing
(arranging critical path through activities more susceptible to District-
caused delay); special lead/lag logic restraints; zero-total or free-float
constraints; extended activity times; or imposing constraint dates other
than required by this Contract shall be cause for rejection of the schedule
using such techniques. The use of Resource Leveling (or similar
software features) for the purpose of artificially adjusting activity durations
to consume float and influence the critical path shall also be cause for
rejection.

The Engineer’s favorable review of the schedule shall not relieve the
Contractor of errors and omissions in tasks, durations, or logic. No time
extensions shall be granted because of errors or omissions on the
schedule. It is the Contractor's responsibility to incorporate all necessary
activities to cover the entire Work scope.

A favorably reviewed Baseline Progress Schedule is a condition
precedent to payment.
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B.

C.

S0020 (04-04-17)

Cost Loading

1.

Work activities other than third-party and District-managed activities shall
be cost loaded. No activity shall have a value greater than $50,000
except for activities representing major Equipment purchases or
installation. Progress Schedules exhibiting front-loaded costs are
unacceptable. The Contractor shall revise the Schedule of Values (SOV)
pursuant to Article 6.01. Schedule of Values until accepted by the
Engineer.

The Contractor shall create two (2) hierarchical schedule activity codes in
the scheduling software: (i) Bid ltem and (ii) SOV. Each code shall have
line item name corresponding to the accepted Bid items and SOV titles.
Costs shall progressively roll up from the activity level to the SOV level;
SOV codes shall roll up to the Bid Item level.

Each cost-loaded schedule activity shall be assigned one of the SOV
codes. An activity shall not contain work assigned to more than one SOV
code. The SOV code will be used to summarize cost-loaded activity
values to produce the required SOV submittal. Table 6-1, referenced in
Article 6.01.02. Submittal, is an acceptable form for this submittal. The
SOV submittal shall be produced from the Progress Schedule software.

The sum of the monetary values of the activities assigned to each SOV
code shall be equal to the accepted amount of that SOV line item. The
sum of all the cost-loaded activities in the latest accepted schedule
update shall total the latest approved Contract amount.

Early Completion Schedule

1.

The District is not required to accept an earlier (advanced) schedule (i.e.,
one that shows early completion date[s] but within the specified Contract
Time[s]). Time(s) for completion of Work shall adhere to the Contract
Time(s) specified in these Specifications unless earlier time(s) of
completion is requested by the Contractor and agreed to by the District.
Any such agreement shall be formalized by a Change Order or by a DCO.

If the Contractor submits any Baseline Progress Schedule or Detailed
Progress Schedules showing any Contract Time(s) earlier than a
corresponding, specified Contract Time(s) and that early completion date
is not agreed to by both parties through a Change Order or through a
DCO, the duration from such early completion date and from the specified
Contract Time(s) is considered “float” and shall belong to the Project.

Accordingly, the Contractor in this situation is to show in the Baseline
Progress Schedule or in the Detailed Progress Schedules a specific
activity identified as Project Completion Float, which may be adjusted as
that float is used or increased. The Contractor shall not be entitled to a
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time extension due to any cause or reason that consumes Project
Compiletion Float.

5.05.03. Revised Baseline Schedules

A

If the Contractor desires to make a change to the Baseline Progress Schedule
after commencing construction, a revised Baseline Progress Schedule and
associated narrative shall be submitted to the District at least 15 Days prior to
any such change.

The narrative shall state the reasons for the change; any change to the Baseline
Progress Schedule shall be discussed in the submittal to the District.

A revised Baseline Progress Schedule shall not become effective until accepted
by the District.

5.05.04. Updates to the Detailed Progress Schedules

A.

$0020 (04-04-17)

Any and all updates or revisions to the initial Detailed Progress Schedule shall
conform to the same requirements as the Baseline Schedule in Article 5.05.02.
Baseline Progress Schedule.

The Contractor shall submit an update of the prior month’s Detailed Progress
Schedule to the Engineer before the twenty-fifth Day of each month.

Each schedule update shall incorporate all current information, including
progress. Actual start and finish dates shall be updated and shall match daily
reports. Work completed shall be shown with actual start and finish dates for
each activity. Work in progress shall be shown with the actual start date and the
percentage of Work completed as of the last date of the previous month.

The Contractor shall also submit a narrative report that shall include a description
of problem areas, state the reasons for any changes made to the schedule
activities, current and anticipated delaying factors and their impact, and an
explanation of corrective actions taken or proposed.

Progress status shall be evaluated on the basis of float on the critical path at the
time of updating, with negative float indicating the Project is behind schedule and
positive float indicating ahead-of-schedule status.

Acceptance of the Detailed Progress Schedule updates is a condition precedent
to payment.

Recovery Schedules

1. At any time that construction progress lags behind any Baseline Progress
Schedule or any updated/revised Detailed Progress Schedule accepted
by the Engineer by either ten (10) working days or by five (5) percent of
the remaining time to complete the Contract, whichever is less, the
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Contractor shall prepare and submit a Recovery Schedule to the
Engineer. This Recovery Schedule shall demonstrate how construction
will be expedited and executed to achieve the contractual completion
dates (either Milestone Completion or Project Completion dates).

2. Activity ID numbers shall be the same as in the most current and
accepted and updated Detailed Progress Schedule. ID numbers of
deleted activities shall not be reused on the Recovery Schedule. New ID
numbers (not used in the most current and accepted Detailed Progress
Schedule) shall be used for new activities.

3. A revised narrative describing the remaining Work as reflected in the
Recovery Schedule shall be included and shall include a separate listing
of all activities deleted, changed, or added with an explanation for each
change.

4. Once favorably reviewed by the Engineer, the Recovery Schedule shall
become the current, revised Detailed Progress Schedule against which
future progress is to be measured.

5.05.05 Time Impact Analysis

A.

S0020 (04-04-17)

If the Contractor foresees that an Excusable Delay, as defined, will impact a
Controlling Iltem of Work, a written request for adjustment of the impacted
Contract Time(s) and supporting data shall be promptly submitted to the
Engineer in accordance with Article 3.08. Change in Contract Time(s). To
substantiate the Contractor’'s request, the supporting data shall include a Time
Impact Analysis (TIA) based on the updated and accepted Detailed Progress
Schedule for the month preceding the Excusable Delay.

The TIA shall represent Excusable Delays as separate activities or as groups of

activities. These activities shall be entered into the relevant part of the schedule
update that was accepted just prior to the time the Excusable Delay occurred. In
case of a deductive change reducing the quantity of Work, activities representing
the deleted scope shall be dissolved or its estimated duration adjusted to reflect

the reduction.

The Contractor shall submit a written report with the TIA describing the
Excusable Delay by the occurrence and the impact of the event time computation
on all affected activities.

Only changes or delays that affect or create Controlling ltems of Work as defined
by the schedule shall result in time adjustments. The Engineer shall determine if
a request for time extension is warranted.

Total float or slack is defined as the amount of time between the early start date
and the late start date, or the early finish date and the late finish date of any
activity in the schedule. Total float or slack is not for the exclusive use or benefit
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of either the District or the Contractor. It is an expiring resource available to
either party on a first-come, first-served basis.

5.05.06. “Three-Week-Look-Ahead” Schedules

A.

The Contractor shali provide Three-Week-Look-Ahead Schedules on a weekly
basis and present them at the weekly progress meetings.

The Three-Week-Look-Ahead Schedules shall be prepared in the form of a bar
chart breaking down activities into detailed subtasks on the Contractor's Detailed
Progress Schedules. Subtasks shall identify related activities on the Detailed
Progress Schedules and responsibility for completion of the sub task.

The Contractor shall notify the Engineer in writing of any deviation from the
current Three-Week-Look-Ahead Schedule within 24 hours of identification of
said deviation.

The Three-Week-Look-Ahead Schedules shall indicate inspections by the
Engineer or by regulatory agencies and construction Work by the District forces
or by other third parties that interface with the Work.

5.05.07. Payment

A

Contractor shall submit a Baseline Progress Schedule, detailed monthly
Progress Schedule updates, and Recovery Schedules to the District. The
schedules shall be favorably reviewed by the District before a pending payment
request is approved.

Full compensation for furnishing, updating, revising, and submitting Detailed
Progress Schedules and associated reports shall be considered as included in
various Contract items of work; no additional payment shall be made.

Submittal and favorable review of Detailed Progress Schedules and their
components that meet the requirements of Article 5.05. Progress Schedules in
this Section is a condition precedent to making a payment request.

5.06. Temporary Suspension of Work

A
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By written order to the Contractor, the Engineer may suspend the Work, wholly or
in part, for an indefinite period or for such period as the Engineer may deem
necessary, for any of the following reasons:

1. Weather conditions or other conditions that are unfavorable for the proper
prosecution of the Work.

2. Failure of the Contractor to carry out orders given or to perform any
provisions of the Contract.

3. For the convenience and benefit of the District.
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B. Such suspension shall be effective upon receipt by the Contractor of the written
order suspending the Work and shall be terminated upon receipt by the
Contractor of the written order terminating the suspension.

C. If the Engineer orders a suspension of all or of a portion of the Work that is on a
critical path, pursuant to A.1 or A.3 in this Article, this shall be cause for a time
extension if it impacts Milestone completion.

5.07. Liquidated Damages

A. If the Work is not finished or completed by the Milestone dates in the Contract, it
is agreed that damage shall be sustained by the District and that it is and shall be
impracticable and extremely difficult to ascertain and determine actual damage
that the District will sustain. It is agreed that the Contractor shall pay to the
District the sum(s) set forth in the Special Provisions. Liquidated Damages shall
be assessed separately and independently.

B. The Contractor agrees to pay Liquidated Damages herein provided for, and
further agrees that the District may deduct the amount thereof from any moneys
due, or that may become due, to the Contractor under the Contract. Imposition
of Liquidated Damages shall not preclude the District from taking other action as
deemed appropriate to ensure performance of the Contract and shall not relieve
the Contractor of its responsibility to comply with these Specifications.
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6.01. Schedule of Values
6.01.01. Preparation

A. The Contractor shall develop the Schedule of Values (SOV) in the Baseline
Progress Schedule.

B. Progress payments shall not be made until the SOV has received a favorable
review by the Engineer.

C. Each schedule activity representing a component of lump-sum Bid items shall
include a directly proportional amount of the Contractor’'s overhead and profit.
The Contractor’s overhead and profit shall be completely distributed among all
schedule activities. The Contractor shall provide additional cost documentation
to the Engineer when requested so that values can be verified.

D. The Contractor shall list and maintain separately on the SOV and on any
Detailed Progress Schedule all values for items of Equipment that will be
submitted for on-site Material payment. These Material items shall not be
“progressed” as a part of the physical progress assessment.

E. The Contractor shall prepare a Cash Flow Summary and a corresponding Cash
Flow “S” Curve indicating the total dollar amount of Work planned for each month
of the Project and shall equate the sum of monthly amounts to the Total Bid
Price.

6.01.02. Submittal

A The Contractor shall submit to the Engineer the detailed SOV that conforms to
Table 6-1 as part of its Baseline Progress Schedule and Detailed Progress
Schedule Update submittals.

B. The SOV submittals shall include a Cash Flow Summary and a Cash Flow “S”
Curve.

6.01.03. Revision

A. All construction Change Order authorizations shall be added to updated and
revised Detailed Progress Schedules as cost-loaded activities and shall be coded
to appropriate SOV line items. Additional cost documentation shall be provided
to the Engineer when requested.

B. The Contractor shall not change the final approved SOV without the approval of
the Engineer. The SOV has a one-to-one direct relationship to the list of
activities on the Contractor’'s Progress Schedule. Additions or deletions of
activities on the Contractor's Detailed Progress Schedules shall require line item
additions or deletions in the SOV. Any revision to the SOV shall be submitted
with the monthly Detailed Progress Schedule updates.
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6.02. Application for Payment

A

6.02.01. Preparation

A.

B.

S0020 (04-04-17)

Applications for payment shall be based upon actual progress as measured on
the accepted Detailed Progress Schedules and as in the SOV.

Measurement of Quantities and Percent Complete

1.

All Work, except Work based on Time and Materials, shall be paid for at
the Contract Price(s) per unit of measurement and shall be measured by
the Engineer in accordance with the English system of measurement.
Unless otherwise specifically provided, the Engineer shall compute
guantities by a method that, in the Engineer’s opinion, is best suited to
obtain an accurate determination. The weights of metalwork, pipe, and
other metal parts to be paid for on the basis of weight shall be determined
by the Engineer. The District will not provide scales for weighing Material.
The Engineer shall determine the weight of each part or item in the most
practicable manner and shall use for that purpose manufacturer weights,
or in their absence, catalog weights or estimated weights, in that order;
weights of nonmetallic coatings shall be excluded.

Progress payments shall be based on percent complete for each
applicable cost-loaded schedule activity as determined by visual
observation of the Project by the Contractor and by the Engineer on a
monthly basis. The schedule activity shall be updated to reflect percent
complete. The schedule shall roll up activities to an activity code for each
SOV and for each Bid ltem.

Inclusion of Material On-Site

1.

Partial payments may be made by the District to the Contractor for
Material and Equipment furnished and delivered to the Project site but not
yet incorporated into the Work, at the District’s sole discretion, and only if
the Material and/or Equipment meet all of the following requirements:

a. Material and/or Equipment are fabricated and/or are manufactured
goods or Equipment relatively unique to the Project.

b. The Contractor can transfer clear title to the District.

c. If the Contractor does not have Builder's Risk coverage, the
Contractor shall, at no additional cost to the District, (i) insure the
Material against theft, fire, loss, vandalism, and malicious
mischief; (ii) name the District as additional insured; (iii) deliver
this policy or certificate of this insurance to the District; and (iv)
receive the District’s acceptance of the policy or certificate of
insurance. Insurance shall not be cancelable for at least 30 Days;

6-2

Attachment 2
78 of 161



Measurement and Payment Section 6

cancellation shall not be effective until certificate thereof is given
to the District.

d. Submittals for the Material and/or Equipment have been favorably
reviewed by the District.

e. The Material and/or Equipment have been delivered, identified as
property of the District, and physically separated from other
Material; protected, properly stored, and maintained at the site in
accordance with manufacturer requirements.

Only the Contractor’s actual cost for Material may be paid prior to
inclusion in the Work. The Contractor’s actual cost for the Material must
be supported by Supplier invoices, proof of payment by the Contractor,
and other supporting documentation warranting that the Contractor has
received and owns the Material or Equipment free and clear of all liens,
charges, security interests, and encumbrances.

Material delivered to the site fewer than 30 Days prior to their scheduled
incorporation shall not qualify for partial payment consideration.

Temporary construction material (e.g. shoring) do not qualify for partial
payment.

Final payment shall be made only for Material or Equipment incorporated
into the Work. Upon Acceptance of the Work, all Material remaining for
which advance payments had been made shall revert to the Contractor,
unless otherwise agreed; partial payments made for these items shall be
deducted from the final payment for the Work.

Payment for Material on-site does not relieve the Contractor of its
obligations pursuant to the Contract.

6.02.02. Submittal of Application for Payment

A.
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On the 25th of each month, the Contractor shall prepare and submit the
Application for Payment to the District. Each progress pay request is to include
payment for Work completed up to and including the 25th of the month. The
basis for partial payments of lump sum or other unit Contract items shall be
determined by agreement between the Engineer and the Contractor.

Each Application for Payment shall be transmitted under the signature of the
responsible authorized representative of the Contractor.

The Contractor’s properly submitted Application for Payment request and request
for final payment shali include the following substantiating data:

Cover letter identifying:
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a. the Project name and Project number;
b. application number and date; and
c. a detailed list of enclosures.
2. Contractor monthly Progress Pay Estimate summary sheet.
a. The pay request submitted by the Contractor shall contain a

source document that provides backup information on how the
estimate was prepared.

b. A source document is defined as the basic document used to
record or calculate quantities.

C. The source document must contain the appropriate Contract Bid
Item, the location of the installation, the necessary measurement
and/or calculations, and the name of the person preparing the
document.

3. Request for payment that meets the criteria listed in 6.02.01.B. Inclusion
of Materials On-site.

a. This form requires a description of each specific Material, quantity,
value, and submittal review status substantiating evidence of
purchase and cost and a completed affidavit.

4. Certified weekly payroll(s) for the pay estimate period in accordance with
the Contract Prevailing Wage requirements.

5. Small/Micro Business Enterprise Utilization Report, if required.

6. Favorably reviewed Detailed Progress Schedule update with Cash Flow
Summary and Cash Flow “S” Curve.

7. Daily Extra Work Report Form signed by both the District inspector and
by the Contractor’s representative, if applicable.

8. Satisfactory evidence that the Engineer has approved the action taken to
correct any Noncompliance Notices and a numbered copy of the
noncompliance log.

9. Written acknowledgement by the Engineer that the as-built Drawings
have been updated that month.

6.02.03. Review of Application for Payment

A Upon receipt of a payment request, the District shall review the payment request
for the purpose of determining that the payment request is a proper payment
request. Any payment request determined not to be a proper payment request
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suitable for payment shall be returned to the Contractor no later than seven (7)
Days after receipt. A payment request returned pursuant to this paragraph shall
be accompanied by a letter citing reasons why the payment request is not
proper. The following are examples of an improper payment request:

1. The item of Work requested to be paid was not performed.

2. The Work being requested to be paid has already been paid in previous
Progress Pay Estimates.

3. The Work performed and requested to be paid was not done in
accordance with the Contract (noncompliance).

4, The quality of the finished product is unacceptable.
5. The source documentation is inaccurate.
6. The Daily Extra Work Reports are not properly filled out.

7. There is a failure to submit an approved SBE Utilization Report, if
required.

8. There is a failure to submit any of the Substantiating Documentation in
Article 6.02.02. Submittal of Application for Payment.

6.02.04. Payment

A. Payment for all items of Work at the unit or lump-sum price shall be considered
as full compensation for furnishing all labor, Material, tools, Equipment, and
incidentals necessary to complete the item of Work; no additional payment shall
be made. Payment for items of Work called for in the Specifications or shown on
the Drawings but that are not separately identified in the Proposal Form shall be
compensated as part of the Bid price of one or more of the items that are listed,;
no additional payment shall be made.

B. Non-Waiver: No progress payment made to the Contractor or the Contractor’s
sureties shall constitute a waiver of the right to assess Liquidated Damages
pursuant to the Contract Documents.

C. The District shall pay within 30 Days valid, undisputed amounts, less any
retention, withholds required by law or allowed by this Contract.

D. If the District fails to make any progress payment within 30 Days after receipt of
an undisputed and properly submitted payment request from the Contractor, the
District shall pay interest to the Contractor equivalent to the legal rate set forth in
the Code of Civil Procedure, Section 685.010, subdivision (a).
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The number of Days available to the District to make a payment without incurring
interest pursuant to this Section shall be reduced by the number of Days by
which the District exceeds the seven (7)-day return requirement set forth in
Article 6.02.03. Review of Application for Payment, paragraph A.

Unless otherwise indicated in the Special Provisions, the District shall retain

five (5) percent of the estimated value of Work done and five (5) percent of the
value of the Material so estimated to have been furnished and delivered and
unused as aforesaid and shall pay to the Contractor, while carrying on the Work,
the balance not retained as aforesaid after deducting there from all previous
payments and all sums to be kept or retained under the provisions of the
Contract. No estimate or payment shall be required to be made when, in the
judgment of the Engineer, the Work is not proceeding in accordance with the
provisions of the Contract, or when, in the Engineer’s judgment, the total value of
the Work done since the last estimate amounts to less than $1,000. No estimate
or payment shall be considered to be acceptance of the Work. All progress
estimates and payments shall be subject to correction in the final estimate.

Escrow in Lieu of Retention

1. At the request of the Contractor, the District shall permit the substitution
of securities or certificates of deposit equivalent to the amount of any
monies withheld by the District as above provided. The deposit shall, in
that event, be with the District or with a State- or Federal-chartered bank
in California as the escrow agent.

2. Alternatively, upon written request of the Contractor, the District shall
make payments of the retention as it is earned directly to the escrow
agent.

3. The Contractor shall bear the expense of the District and of the escrow

agent in connection with the escrow deposit made.

4. Securities or certificates of deposit to be placed in escrow shall include
those listed in Government Code Section 16430, bank or savings and
loan certificates of deposit, interest-bearing demand deposit accounts,
standby letters of credit, or any other security mutually agreed to by the
Contractor and by the District. Unless otherwise permitted by the escrow
agreement, securities or certificates of deposit to be placed in escrow
shall be of a value at least equivalent to the amounts of retention to be
paid to the Contractor pursuant to this Section.

5. When the District makes payment of retentions directly to the escrow
agent, the Contractor may direct, subject to approval of the District, the
investment of the payments into securities.

6. The Contractor shall enter into an escrow agreement satisfactory to the
District; this agreement shall be substantially similar to that specified in
Public Contract Code Section 22300.
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7.

The Contractor shall obtain the written consent of the surety to the
agreement.

6.02.05. Withholding from Payments

A
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The District may, at its option and at any time, withhold progress payment(s) or
retain from any amounts due the Contractor sums sufficient to cover for one (1)
or more of the following reasons:

1.
2.

Stop-Payment Notice Claims filed pursuant to the Civil and Labor Code.

Contractor has failed to comply with State law prompt payment
requirements with regard to payments to Subcontractors.

Third-party claims have been filed or there is reasonable evidence
indicating probable filing of these claims.

Liquidated Damages due or expected.

The Contract sum has been reduced by Change Orders.

Damage has occurred to the District or to another Contractor.

The Engineer determines that:

a.

the Work cannot be completed for the unpaid balance of the
Contract sum;

if any Contractor’s Detailed Progress Schedule forecasts
inexcusable late completion, or if the District determines that the
Work will not be completed within the Contract Time(s), and that
the current unpaid balance and retention will not be adequate to
cover actual or Liquidated Damages for the anticipated Delay;

the Contractor persistently fails to perform the Work in accordance
with the Contract Documents;

the Contractor fails to submit timely Change Order cost proposal
breakdowns and documentation in accordance with the Contract
Documents;

the Contractor fails to timely submit the Preliminary Progress
Schedules, or Detailed Progress Schedules, or any updates or
revisions to those submittals, and reports in accordance with the
Contract Documents;

the Contractor fails to maintain detailed, timely, updated as-built
documents or closeout items.
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g. the Contractor fails to submit certified payroll records in
accordance with the Contract Documents and prevailing wage
requirements;

h. the Contractor has not submitted an approved SBE utilization
report;

i. the Contractor fails to submit a proper payment request in
accordance with the Contract Documents;

j. the Contractor fails to comply with the submittal requirements
requiring rereview of the submittal;

k. the Contractor fails to submit a fully compliant Quality Control
Plan;

L. there has been material noncompliance with the insurance
requirements; or

m. the Contractor fails to comply with any other requirements of the
Contract Documents.

6.03. Final Payment

A
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As soon as practicable after completion of the Work, the Engineer shall prepare
in writing and furnish to the Contractor the final estimate of the quantities of Work
done and all payments due as part of the Contract; this estimate will show
deductions for prior payments and any other amounts to be retained or withheld
as part of the Contract. The amount determined due, less the amount retained
and/or withheld, shall be paid.

The retained amount will not be due or payable until 35 Days after the filing of the
Notice of Completion of Contract and Acceptance of Work, subject to any
withholds required by law or by the Contract.

Prior to release of the retained amount, the Contractor shall furnish the District
with a release of all Claims by the Contractor against the District arising by virtue
of this Contract. The release of Claims may include disputed Contract Claims in
stated amounts as the Contractor may specifically exclude from the operation of
the release pursuant to acceptance of Final Payment.
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SECTION 7. SUBMITTAL MANAGEMENT

7.01. Submittal Requirements

A

This Article includes requirements and procedures for preparing and submitting
submittals and other information required by the Contract Documents.

Drawings listed in the Specifications shall be supplemented by the Contractor
with the submittals required throughout the Contract Documents for the
prosecution of the Work and for approval of Equipment. Submittals may include
shop detail Drawings, fabrication Drawings, falsework and formwork Drawings,
pipe layouts, and similar classes of Drawings, calculations, specifications,
product data, samples, manuals, spare parts, photographs, survey data,
schedules, or similar items required to be submitted to the Engineer by the
Contract Documents.

These submittals shall be favorably reviewed by the Engineer before any Work
involving these submittals is performed. No change shall be made by the
Contractor to any submittal after it has been favorably reviewed by the Engineer.

Submittals shall contain all required, detailed information at a reasonable scale
with enough views to clearly show the Work to be done or the item to be
furnished and shall be properly checked.

7.02. Master Submittal List

A

50020 (04-04-17)

Within 30 Days of the First Chargeable Day of the Contract as specified in the
NTP and monthly thereafter, the Contractor shall submit an electronic copy of the
Master Submittal List to the Engineer. This list shall be in Microsoft Excel
spreadsheet format and shall identify all originally planned submittals. The
purpose of this list is to assist in planning for submittal creation and review and to
provide a monthly update of submittal review status. ltems on this list shall be
sorted by Specifications Number and shall include, at a minimum, the following
information:

1. item number.

2. Reference Specification Section number and paragraph.

3. Description of submittal.

4, Type of submittal (e.g., Shop Drawing, catalog, sample, certificate, test

data, manual, other).

5. Original preparer of the submittal to include preparer's name, firm name,
telephone number, and email address.

6. Estimated date for submission to the Engineer by the Contractor. Dates
shall be coordinated with the Contractor's Progress Schedules to ensure
sufficient time is allowed for processing submittals and for procurement of
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B.

Material prior to the start of a construction activity. The Contractor shall
include submittals as activities in the Detailed Progress Schedules.

7. Actual date sent by the Contractor to the District.

8. Actual date returned by the District to the Contractor.

9. Submittal status.

The Contractor shall identify in the master submittal list the submittals that may

require long-lead times for manufacturing and/or for delivery and that must be
submitted early to the Engineer for review.

7.03. Timing of Submittals

A.

The Contractor shall make submittals promptly in accordance with the accepted

Detailed Progress Schedules and in such sequence as to cause no Delay in the

Work. The time allowed by the Contractor for submittal review shall also provide
sufficient time for disapproval and resubmission.

The sequence of submission of submittals shall be such that all information is
available to the Engineer for review of each submittal as it is received. The
Contractor is responsible for furnishing submittals in sufficient time for approval
action, including resubmittal, without delaying construction.

7.04. Submittal Format

A.

S0020 (04-04-17)

One (1) electronic copy and five (5) paper copies of each submittal shall be
submitted.

All submittals shall be clearly identified by reference to the Project name,
Specification Section, Article, paragraph, Drawing number, or detail as
applicable. Submittals shall be well organized, clear, and legible, and of
sufficient size for clear presentation of the data. Data submitted shall describe
the Materials, Equipment, or other items to be furnished, and where applicable,
the system in sufficient detail to indicate full compliance with the requirements of
these Contract Documents. Data shall consist of complete Materials and
Equipment lists accompanied by catalog data sheets, cuts, performance curves,
diagrams, or similar descriptive Materials. Materials and Equipment lists shall
give, in each case, the name of the manufacturer, trade name, catalog reference,
size, finish, and all other pertinent data.

All submittals shall be in the English language and per the customary Imperial
System units of measure and weight (i.e., feet, inches, pounds, degrees in
Fahrenheit, etc.). Metric units may be provided in addition to the customary
Imperial System units of measure and weight.

All submittals and supporting data, catalogs, schedules, etc., shall be submitted
as the instruments of the Contractor, who shall be responsible for their accuracy,
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completeness, coordination, and conformance with the Contract Documents.
These submittals may be prepared by the Contractor, Subcontractors, or
Suppliers; the Contractor shall review and ascertain that submittals meet all of
the requirements of the Contract Documents while conforming to structural,
space, and access conditions at the point of installation prior to submission to the
Engineer. Designation of Work “by others” if shown in submittals shall mean that
the Work shall be the responsibility of the Contractor rather than of the
Subcontractor or of the Supplier who prepared these submittals. The Contractor
shall ensure that there is no conflict with other submittals. The Contractor shall
ensure coordination of submittals among the related crafts and Subcontractors.

If the submittals show any deviations from the Contract requirements, the
Contractor shall include with the submittal a separate written description of such
deviations and the reasons therefore. If any deviations from the Contract
requirements are not clearly noted and prominently identified on the submittal,
the review of the submittal shall not constitute acceptance of such deviations.

The Contractor shall review all submittals before submitting them to the Engineer
and shall certify on each transmittal letter and on each submittal that the
submittal has been checked, is in compliance with the Contract Documents
except as specifically noted, and that each deviation from the Contract
Documents is specifically noted.

Submittals shall include the following:

1. A separate transmittal form shall be used for each specific item, class of
Material, Equipment, and items specified in separate, discrete
Specification Section or Article, for which a submittal is required.
Submittal documents common to more than one (1) piece of Equipment
shall be identified with all appropriate Equipment numbers. Submittals for
various items shall be made with a single form when the items taken
together constitute a manufacturer’s package or are so functionally
related that expediency indicates checking or reviewing the group or
package as a whole. The Specification Section or Article to which the
submittal is related shall be indicated on the transmittal form.

2. A sequential number in chronological order shall be assigned for each
submittal and shall be noted on the transmittal form. Submittal numbers
shall have the following format: XXX.Y, where XXX is the sequential
number (001 to 999) assigned by the Contractor; and Y is the re-submittal
number (0 to 9). For each item submitted, the Contractor shall include
the applicable Specification number on the submittal and on the
transmittal form.

3. A separate written description of deviations from the Contract Documents,
if any.
4. The date of submission and the dates of any previous submissions.
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10.
11.
12.

The District’'s name and the Project title and number.
Contractor identification.

The names of the following (as applicable):

a. Subcontractor
b. Supplier
c. Manufacturer

Identification of the product with the Specification Section or Article
number, page, and paragraph(s).

Field dimensions clearly identified as such.
Relation to adjacent or critical features of the Work or Material.
Applicable standards (e.g., ASTM).

Identification of revisions on resubmittals.

7.05. Submittals to be Furnished by the Contractor

A

B.

S0020 (04-04-17)

Shop Drawings

1.

Shop Drawings include, but are not necessarily limited to, custom
prepared data (e.g., fabrication on erection/installation [working]
Drawings, scheduled information, setting diagrams, actual shop work
manufacturing instructions, custom templates, special wiring diagrams,
coordination Drawings, individual system or Equipment inspection and
test reports), including performance curves and certifications, as
applicable to the Work.

Submittal of shop Drawings by simply annotating copies of the Contract
Drawings is subject to rejection.

Product Data

1.

Product data as specified in the individual Section or Article, includes, but
is not necessarily limited to, standard, prepared data for manufactured
products (sometimes referred to as catalog data or “cuts”), such as the
manufacturer's product specification and installation instructions,
availability of colors and patterns, manufacturer’s printed statements of
compliance and applicability, roughing in diagrams and templates,
product photographs, standard wiring diagrams, printed performance
curves and operational range diagrams, production or quality control
inspection and test reports and certifications, mill reports, product
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C.

D.

E.

$0020 (04-04-17)

operating and maintenance instructions, recommended spare parts
listing, and printed product warranties, as applicable to the Work.

Samples

1.

Samples specified in individual Sections or Articles, include, but are not
necessarily limited to, physical examples of the Work, such as sections of
manufactured or fabricated work, small cuts or containers of Material,
complete units of repetitively used products, color/texture/pattern
swatches and range sets, specimens of coordination of visual effects,
graphic symbols and units of work to be used by the Engineer or by
others for independent inspection and testing, as applicable to the Work.

Concrete Reinforcement Submittals

1.

Submittals for concrete reinforcement shall not simply be annotated
copies of the Contract Drawings. New scale Drawings shall be prepared
showing plans, all vertical structure elevations, sections, and details as
required to clearly delineate the reinforcing to be furnished and installed.
Submittals shall show and tabulate reinforcement dimensions, sizes,
grades, shapes, splices, laps, splice locations, dowel lengths, and all
similar information needed for construction, Material takeoffs, and
Engineer’s review to determine compliance with the structural design.
Submittals shall show reinforcement dimensioning and placement that
reflect the Contractor’s intended and approved concrete placement
sequence.

Electrical and Instrumentation Equipment Submittals

1.

Submittals as described herein shall be provided for all electrical and
instrumentation Equipment and systems furnished as part of products and
systems specified in these Specifications. These submittals shall include,
but are not necessarily limited to, the following:

a. An Equipment list tabulating all components furnished, followed by
the manufacturer’'s name, manufacturer's model number, and a
cross-reference to its location on the submittals.

b. A complete conduit riser diagram and conduit schedule shall be
prepared and submitted for the interconnection of all electrically
powered Equipment. The riser diagram and conduit schedule
shall detail conduit identification numbers as shown on the
Drawings, as well as size, wires, and location. Where the riser
diagram requires either more wires or larger conduits than
detailed in the Drawings, the Contractor shall coordinate any
required changes with the electrical Subcontractor, if any, before
installation begins.
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S0020 (04-04-17)

c. Interior and exterior panel elevation Drawings for all panels,
consoles, and Equipment enclosures. The elevations shall be
drawn to scale and shall detail all Equipment in or on the panel.
Nameplates, conduit access locations, mounting provisions, panel
construction details, manufacturer's model number, and panel
color (or color samples) shall be included.

d. Drawings and descriptive data and brochures of each item of
Equipment. Electrical characteristics and requirements, enclosure
types, manufacturer, and model number shall be included. Sheets
or Drawings showing more than the particular item under
consideration shall have crossed out all but the description of the
item for which the review is requested.

e. Schematics and connection diagrams. A manufacturer’s standard
connection diagram or schematic showing more than one (1)
scheme of connection shall not be accepted unless it is clearly
marked to show the intended, work specific connections; terminal
numbers shall be included. A written operation theory shall be
included for all complex control schemes.

For each instrument furnished with mechanical systems, submittals shall
include an Instrumentation, Systems, and Automation Society (ISA) $20
Data Sheet and technical bulletins or brochures. The summary data
sheets and the technical bulletins shall include, but shall not necessarily
be limited to, the following:

a. tag numbers per the Process and Instrumentation Drawings;
b. the manufacturer’s model or other ordering designation;

c. product (item) names used on the Drawings;

d. physical location where installed;

e. input output characteristics;

f. range, size, and graduations as required;

g. physical size with dimensions and mounting details;

h. quantity and quality requirements for electric power, air, and/or

water supply;

i. Materials in contact with or otherwise exposed to the process;

i certified calibration and/or calibration curves where applicable;

and
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k. Detailed Instrumentation, Systems, and Automation Society (1ISA)
loop wiring diagrams showing requirements for each instrument
that is furnished under this Section. The diagram shall identify all
device terminal points, as well as any intermediate terminal
blocks. Power supplies, loop grounds, wire/cable number, etc.,
shall be detailed. Such loop wiring diagrams shall be prepared
per ANSI/ISA S5.4. Optional items 1, 3, 4, 6, and 7 from
paragraph 5.3 of S5.4 are also required. Note that the District
loop numbering protocol used in these documents and required
for submittals does not comply with ISA standards.

3. Submittal of motor data for acceptance shall include complete nameplate
data in accordance with NEMA Standards and, in addition, the following
information for motors typical of the units furnished:

a. Ambient temperature setting.

b. Service factor.

C. Efficiency at V2, %, and full load.

d. Power factor at '2, %, and full load.
e. Motor outline, dimensions, and weight.
f. Descriptive bulletins, including full description of insulation system.

g. Bearing design data.

h. Special features (i.e., space heaters, temperature detectors, etc.).

7.06. Submittal Review Procedures

A.

$0020 (04-04-17)

Review of submittals has as its primary objective the completion of the Work in
full conformance with the Contract Documents, unmarred by field corrections and
within the construction time provided. In addition to this primary objective,
submittal review as a secondary objective shall assist the Contractor in its
procurement of Equipment that shall meet all requirements of the Contract
Documents; shall fit the structures detailed on the Drawings; shall be completed
with respect to piping, electrical, and control connections; shall have the proper
functional characteristics; and shall become an integral part of a complete
operating facility.

For submittals that require the Engineer’s review, one (1) copy shall be returned
to the Contractor within 20 Days after receipt. The Contractor shall make any
necessary corrections and revisions to the returned submittals and shall resubmit
the submittals within 20 Days after receipt. The Contractor is responsible for
furnishing submittals in sufficient time for approval action, including re-submittal
without delaying construction.
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C.

S0020 (04-04-17)

The Contractor shall be solely responsible for agreement and conformity of
submittals with the Contract Drawings and with the Specifications. The review of
submittals shall be for general conformance with the design concept and with the
Contract Documents. It is expressly understood that the Engineer’s review of the
Contractor’s submittals shall not relieve the Contractor of any responsibility for:

1. accuracy of dimensions and details;

2. coordinating the Work with all other associated Work and trades;
3. selecting fabrication processes;

4. techniques of assembly;

5. departing from details furnished by the Engineer;

6. its obligation to meet safety requirements;

7. its obligation to meet all other requirements of laws;
8. compliance with the Contract requirements; and

9. errors, including details, dimensions, and Material.

Favorable review of all submittals (returned “No Exceptions Noted” "In Receipt
of" or “Make Corrections as Noted”) shall apply in general design only and shall
in no way relieve the Contractor of responsibility for errors or omissions
contained therein. Favorable review shall not relieve the Contractor of its
obligations to meet safety requirements and all other requirements of laws nor
shall it constitute a Change Order authorization. Favorable review shall not
constitute acceptance by the District of any responsibility for the accuracy,
coordination, and completeness of the submittals or for the items of Equipment
represented on the submittals, nor shall it constitute a Change Order
authorization.

If the Contractor submits an incomplete or disorganized submittal, the submittal
shall be considered “Rejected” and shall be returned to the Contractor without
review. The Engineer may, at its sole discretion, elect to provide a list of, or mark
the submittal indicating some or all of, the areas that are incomplete. A complete
submittal shall contain sufficient data to demonstrate that items comply with the
Contract Documents; shall meet the minimum requirements for submissions cited
in the Technical Specifications; and shall include any necessary revisions
required for Equipment other than the first named manufacturer. The Engineer’s
determination of whether a submittal is complete shall be final. The District
reserves the right to return a submittal that requires coordination with another or
other submittals not yet received by the District.

After review by the Engineer of each of the Contractor’'s submissions, the
submittal shall be returned to the Contractor with actions defined as follows:
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1. No Exceptions Noted: The favorable review of a submittal is subject to its
compatibility with future submissions and with additional partial
submissions for portions of the Work not covered in this submission. It
does not constitute approval or deletion of specified or required items not
shown in the partial submission. The Contractor may proceed with the
Work shown in the submittal.

2. Make Corrections As Noted: Same as 1 except that minor corrections as
noted shall be made by the Contractor. The Contractor may proceed with
the Work, providing corrections have been made; resubmission is not
required.

3. Revise and Resubmit: Rejected because of inconsistencies or errors that
shall be resolved or corrected by the Contractor prior to subsequent
resubmission. The Contractor may not proceed with the Work shown in
the submittal.

4. Rejected: Submitted Material does not conform to Drawings and
Specifications in major respects (i.e., wrong size, model, capacity, or
Material). The Contractor may not proceed with the Work shown in the

submittal.
5. In Receipt Of: Receipt of submittal is acknowledged by the Engineer.
G. Resubmittals shall be processed in the same manner as first submittals. On

resubmittals, the Contractor shall direct specific attention, in writing on the letter
of transmittal and on resubmitted shop Drawings by use of revision triangles or
other similar methods, to revisions from previous submissions. Any such
revisions that are not clearly identified shall be made at the risk of the Contractor.
If any such revisions are installed, all portions thereof that do not fully conform to
the Contract Documents shall be corrected by the Contractor at its expense and
as required by the Engineer.

H. The favorable review of submittals (returned “No Exceptions Noted” or “Make
Corrections as Noted”) shall be obtained from the Engineer prior to the
fabrication, delivery, and construction of items requiring submittals.

I All resubmittals shall be accompanied by a memorandum or letter from the
Contractor that responds to each written review comment provided by the
Engineer in the previous submittal. Each response shall describe the corrective
action taken or reason for the Contractor’s actions.

J. The Contractor shall make a complete and acceptable submittal to the Engineer
at least by the second submission. If a returned submittal is required to be
resubmitted more than once due to the Contractor’s failure to comply with
submittal requirements, the Contractor may be charged all costs associated with
rereview of the submittal. The charges may be deducted from a progress
payment due, or that will become due, to the Contractor and shall be based on
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actual review hours recorded by the Engineer, District staff, and by the
Engineer’s consultants, multiplied by their actual, fully burdened labor rates.

7.07. Substitutions

A

$0020 (04-04-17)

Substitutions are considered changes to the Contract. If Materials, Equipment,
item, means, method, technique, sequence, or procedure of construction is
required by the Contract Documents, the Contractor may furnish or utilize a
substitute item, means, method, sequence, technique, or procedure of
construction acceptable to the Engineer, unless identified as a sole/single-source
item. Substitutions shall be formally submitted as a Request for Substitution.
The Contractor must submit sufficient information to allow the Engineer to
determine whether the substitution proposed is equivalent to that indicated or as
required by the Contract Documents.

The Engineer shall respond in writing to the Contractor within ten (10) Days
indicating the time necessary to evaluate each proposed substitution.

The Engineer shall be the sole judge in this matter. In the event the Engineer
rejects the proposed items, the Contractor shall submit the Specified Iltems.

No substation shall be ordered, installed, or utilized without the Engineer’s prior
written acceptance, which shall be evidenced by either a favorably reviewed
Request for Substitution, Change Order, or by a DCO. The District may require
the Contractor to furnish, at the Contractor's expense, a special performance
guarantee with respect to any approved substitution.

The Engineer shall record time required by the Engineer, District staff, and by the
Engineer’s consultants to evaluate substitutions proposed by the Contractor and
to make changes in the Contract Documents occasioned thereby. Regardless of
whether or not the Engineer accepts a proposed substitution, the Contractor shall
reimburse the District for the charges of the Engineer and for the Engineer’s
consultants for evaluating each proposed substitution.

Cost or time impacts to other items of Work that are caused by any Contractor-
initiated Request for Substitution, whether anticipated or unforeseen, shall be the
responsibility of the Contractor.

Request for Substitution: Submission of items that are proposed as equivalent to
any other item, means, method, sequence, technique, or procedure of
construction shall be evaluated in accordance with the provisions outlined below.
Burden of proof as to the submitted items being equivalent to the items required
by the Contract Documents is the responsibility of the Contractor.

1. All provisions and evaluation criteria under Article 7.08. “Or Equal” ltems,
paragraph E in this Article shall apply to the proposed substitutions.

2. No submission of proposed substitutions shall be accepted or considered
by the Engineer prior to Contract award.
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3. Other additional provisions and/or criteria as deemed necessary by the
Engineer.
4, Substitution(s) of Specified ltem(s) item, means, method, sequence,

technique, or procedure of construction proposed by the Contractor may
require modifications in the Project design, Project schedule, and/or in the
construction sequencing. The Contractor shall identify all necessary
Project modifications required for the substitution(s). Necessary Project
modifications may include, but may not be limited to, electrical,
instrumentation, structural, mechanical, architectural, testing, engineering
costs, and other related modifications.

5. The Contractor shall be responsible for all costs associated with the
substitution(s), including submittal reviews and any Project redesign and
modification. Contractor refusal to accept any of these costs shall be just
cause for disapproval of the substitution(s).

6. If the proposed items are accepted, 50 percent of all savings shall be
credited to the District. Total cost savings shall be less any design costs
required for substitution(s) implementation.

7.08. “Or Equal” ltems

A.

S0020 (04-04-17)

Specified Item: Materials, Equipment, product, thing, or service referenced in the
Contract Documents that has been identified by one (1) or more specific brand,
manufacturer, Supplier, company, catalog number, or trade name. Whenever
such designations shall be deemed to be used for the purpose of facilitating the
description of the Specified Item and shall be deemed to be followed by the
words “Or Approved Equal,” whether explicitly stated or not, unless specifically
noted to the contrary, in these instances, the Contractor may presume the
specific brands are the only product known to the District that meet the
requirements of the Contract Documents; the Contractor may propose the
provision of Materials or Equipment that are equal to the Specified ltem.

Equal Item: ltem as referenced in these Contract Documents are those that, to
the Engineer's knowledge, meet the requirements of the Contract Documents
and are considered equal to the Specified Items.

The Contractor shall submit sufficient data, Drawings, samples, literature,
calculations, and all other information as requested by the District to demonstrate
to the Engineer that the proposed items are equal to the Specified Items.

Failure of the Contractor to submit the proposed Equal [tem for review in the
manner and time described in this Article shall be sufficient cause for rejection by
the Engineer of the proposed Equal ltem.

The Engineer’s evaluation of the submitted items proposed as being equivalent
to the Specified Items is based on, but is not limited to, the following:

1. Performance.
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2. Functionality and efficiency.

3. Durability.

4, Life cycle costs.

5. Ease and economy of maintenance and operation.

6. Construction and physical characteristics as compared to the Specified
Items or as delineated in the Contract Documents.

7. Dimensional compatibility with the Material it combined to produce a

unified design system.
8. Compatibility with products in use.

9. All aspects of finished appearance, including form, texture, and color, that
may affect other design elements.

10. Impacts to Project design, construction schedule, or construction
sequencing.

The Engineer shall be the sole judge in this matter. In the event the Engineer
rejects the proposed items, the Coniractor shall submit the Specified ltems.

The Contractor shall submit to the Engineer, in accordance with Public Contract
Code Section 3400, after Contract award, no later than 35 Days after the date of
NTP, a proposal for replacing a specified item with an equal item. At the sole
discretion of the Engineer, the District may give written consent to the submission
of the proposed Equivalent Item after the expiration of a 35-day time limit.

7.09. Sole/Single Source

A
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No substitution of designated Sole/Single Source items listed in the Contract
Documents shall be allowed.

Wherever the District has made a finding and specified in the Contract
Documents that a Sole//Single Source is required for one (1) or more of the listed
reasons stated in the Public Contract Code Section 3400(c), the Material or
Equipment specification shall list only one (1) manufacturer, catalog number, or
trade name, followed by the designation “No Equal,” “No Others Acceptable,” “No
Alternatives Allowed,” “No Other Manufacturers Accepted,” and/or similar
language.
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SECTION 8. SAFETY AND SECURITY MANAGEMENT

8.01. Public Safety

A. The Contractor shall be solely and completely responsible for conditions of the
job site, including safety of all persons and property during the performance of
the Work, except from the District's sole negligence or intentional misconduct.
The Contractor's compliance with this requirement is not limited to normal
working hours.

B. At all times, the Contractor shall provide for public safety and convenience. The
Contractor’s operations shall be conducted so as to offer the least possible
obstruction and inconvenience to the public along with the greatest safety to the
public. At no time shall the Contractor have more Work underway than can be
prosecuted with proper regard to these considerations to the public.

C. At all times, the Contractor shall provide sufficient measures, such as, but not
limited to, fences, barriers, barricades, railings, lights, signs, and any other
warning devices and shall provide flagging and guards as are necessary to give
adequate warning of any dangerous condition to the public and to reasonably
and prudently provide for the greatest public safety and convenience. The
Contractor shall comply with all reasonable requirements of the Engineer or
public agency having jurisdiction in interpreting this subparagraph.

8.02. Accident Prevention

A. The Contractor is hereby informed that Work on this Project could be hazardous.
The Contractor shall instruct all personnel working in potentially hazardous work
areas of the potential dangers and shall provide safety Equipment and instruction
as is necessary to prevent injury to personnel and damage to property. Special
care shall be exercised relative to Work around high-voltage wires, high-pressure
gas mains, high-pressure water pipelines, and other utilities. Temporary
supports, as required by the utility company, shall be provided by the Contractor
to protect utility facilities.

B. The Contractor shall strictly comply with all applicable City, County, and State
Rules, Ordinances, Regulations, and Codes, including, but not limited to, CAL
OSHA Labor Code Section 6300 et seq. and California Code of Regulations Title
8, Chapter 4. Nothing in these Specifications shall be construed to permit Work
not conforming to governing Codes. When Contract Documents differ from
governing Codes, the Contractor shall furnish and install the higher standards
called for without additional charge. The Contractor shall also take, or cause to
be taken, additional measures as may be necessary for the prevention of
accidents.

C. The Contractor shall maintain an accurate record of, and shall report to the
Engineer in writing, exposure data and all accidents resulting in death, traumatic
injury, occupational disease, or damage to property, Material, supplies, or
Equipment incident to Work performed under the Contract.
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If the Engineer notifies the Contractor of any noncompliance with the foregoing
provisions, the Contractor shall, after receipt of this notice, immediately take
corrective action. If the Contractor fails or refuses to comply immediately, the
matter may be referred to the proper authority. No part of the time lost due to
any stop order issued by a proper authority shall be made the subject of a Claim
for extension of time or for extra costs or damages by the Contractor.

Compliance by Subcontractors with the provisions of this Article shall be the
responsibility of the Contractor.

8.03. Explosives and Stream Pollution

A

8.04. Fires
A.

When the use of explosives is necessary for the prosecution of the Work, the
Contractor shall not endanger life or property.

The Contractor must obtain and comply with permit(s) from all regulatory
agencies for the storage and use of explosives.

The Contractor must obtain a permit from the California Department of Fish and
Wildlife, if required, in advance of the use of underwater explosives. The
Contractor shall comply with all applicable requirements of the Fish and Game
Code relating to stream pollution, particularly Section 5650.

The Contractor must obtain and comply with the permit(s) from all regulatory
agencies, including from the Bay Area Air Quality Management District
(BAAQMD) if required, for fire-related activities.

8.05. Excavation Safety Plans

A.

S0020 (04-04-17)

In accordance with Labor Code Section 6705, Miscellaneous safety Provisions,
excavations five (5) feet or more in depth shall not begin until the Contractor has
submitted, and the Engineer has returned indicating “In Receipt Of,” the
Contractor's detailed plan for worker protection from the hazards of caving
ground during these excavations. The plan may be reviewed by the Engineer for
completeness in accordance with Federal, State, and Local regulations. The
Engineer shall not be responsible for reviewing the accuracy of assumptions,
data and information used, and procedures contained in the plan, or for the
adequacy thereof. The plan shall show the details of the design of shoring,
bracing, sloping, or other provisions to be made for worker protection during the
excavations. The plan shall not allow the use of shoring, sloping, or a protective
system less effective than that required by the Construction safety Orders. If the
plan varies from the shoring system standards established by the Construction
safety Orders, the plan (including calculations) shall be prepared, signed, and
stamped by a registered Civil or Structural Engineer and by a registered
Geotechnical Engineer in the State of California.
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These plans shall be accompanied by a copy of a Permit to Excavate that has
been issued by the Division of Occupational safety and Health as required by
Labor Code Section 6500 et seq.

This Article shall be applicable regardless of the Contract Price(s).
The Contractor’'s Engineer shall review the adequacy of the Contractor’s work

methods, Equipment, bracing, or scaffolding, or safety measures, in, on, or near
the construction site.

8.06. Tunnel Construction Safety

A.

The Contractor shall comply with all applicable requirements of Labor Code
Section 7950 et seq. regarding tunnel safety.

The Contractor shall notify the California Division of Occupational Safety and
Health and the Engineer before any initial construction may be started at any
tunnels.

The Contractor shall schedule a pre-job safety conference with representatives of
the Division, District, employer, and employees before Work begins as required
by Labor Code Section 7955. This conference shall include the employer's
review of the construction plan and any special Equipment, practices, and
potential safety and health problems. The Engineer shall be notified of the time
and place of the conference.

The District shall obtain the tunnel classification prepared by the Division of
Occupational Safety and Health prior to the request for bids, whenever possible,
and make it available to the Contractor. A notice of the classification and any
special orders, rules, or regulations to be used in construction, remodeling,
demolition, or operation of the tunnel or underground mine shall be prominently
posted at the site by the Contractor.

8.07. Confined Space Program

A

S0020 (04-04-17)

The Contractor working in or supporting work in a confined space shall have a
Confined Space Program.

The Contractor shall submit a copy of its confined space program document to
the Engineer. The program document shall be in compliance with all
requirements of California Code of Regulations Title 8, Sections 1950 — 1962,
and other applicable confined space requirements. Entry into a confined space
shall not occur until the Contractor has submitted, and the Engineer has
returned, indicating “In Receipt of,” the Contractor's Confined Space Program
document.

The Contractor shall ensure that all of its employees and Subcontractors working
in or supporting Work in a confined space have received all training mandated by
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Cal/OSHA and meet any other Cal/OSHA requirements related to the Work. All
entries into confined spaces shall be coordinated with the Engineer.

The Contractor shall provide confined-space rescue services for all Work
performed in a permit-required confined space and for all entrants to a permit-
required confined space regardless of the entrant’s employer.

All employees of the Contractor or Subcontractor performing rescue services
shall have received previous training, as applicable, in (i) atmospheric monitoring
and ventilation; (ii) communication; (iii) emergency, self-rescue, and non-entry
rescue operations; (iv) permit systems; (v) signs, symptoms, and consequences
of exposure to contaminants; (vi) first aid and CPR; (vii) lockout/tagout; (viii) fall
protection; (ix) electrical safety; and (x) respiratory protection.

The required training as described in Paragraph E above, shall be per
established industry standards (i.e., the latest version of ANSI Z117.1, Safety
Requirements for Confined Spaces, American National Standards Institute); and
per Cal/lOSHA regulations (i.e., California Code of Regulations, Title 8, Sections
1960[b] and 5157[k].) All rescue personnel shall also have practiced making
permit space rescues at least once every 12 months by means of simulated
rescue operations in which they remove dummies, mannequins, or actual
persons from actual permit spaces or from representative permit spaces.
Representative permit spaces shall, with respect to opening size, configuration,
and accessibility, simulate the types of permit spaces from which rescue is to be
performed. This training shall have taken place no more than 12 months before
the Work to be performed on this Project begins.

Prior to the start of Work, the Contractor or any Subcontractor performing
Rescue Services, shall submit to the District for review, a Rescue Training
Certification (District Form FC 1767) included at the end of this Section, iffwhen it
becomes necessary for District staff to enter a permit required confined space.

Prior to entry, the Contractor shall post the most current copy of its Rescue
Training Certification form (without its attachments) at the worksite where rescue
services are to be provided.

The Contractor shall submit an updated Rescue Training Certification form to the
Engineer prior to the performance of each rescue service event. In addition, the
Contractor shall submit an updated form to include any personnel not previously
identified.

8.08. Temporary Facilities

A.

50020 (04-04-17)

Use construction hoists, elevators, scaffolds, stages, shoring, and similar
temporary facilities of ample size and capacity to adequately support and move
loads to which they will be subjected. Provide railings, kick plates, enclosures,
safety devices, and controls required by law or regulation or for adequate
protection of life and property.
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Staging and falsework: Temporary support (e.g., formwork, falsework, or
shoring) shall be designed and constructed in accordance with

Construction Safety Orders, California Code of Regulations, Title 8,

Sections 1541.1 and 1717. The falsework plan, shoring plan, and any required
calculations shall be submitted, and the Engineer has returned indicating “In
Receipt of,” prior to commencement of any associated work on site.

Warning devices and barricades: Identify and guard hazardous areas and
conditions by visual warning devices, and, where necessary, by physical barriers
per Cal/lOSHA requirements; by the latest version of the California Manual on
Uniform Traffic Control Devices for Streets and Highways (MUTCD); and by
State agency permit conditions.

Barricades: Place barriers at ends of excavations and along excavations to warn
pedestrian and vehicle traffic of excavations. Provide barriers with flashing lights
after dark. Keep barriers in place until excavations are entirely backfilled and
fully compacted. Barricade excavations to prevent persons from entering
excavation areas in streets, roadways, parking lots, or other public or private
areas associated with the Project.

Temporary enclosures: When sandblasting, spray painting, spraying of
insulation, fireproofing, or other activities inconveniencing or dangerous to
property or to the health of employees, District staff, or the public are in progress,
the area of activity shall be enclosed adequately to contain the dust, over spray,
or other hazard. In the event that there are no permanent enclosures of the area
or that enclosures are incomplete or inadequate, the Contractor shall provide
suitable, temporary enclosures. The Contractor shall submit to the Engineer a
temporary enclosure plan for protection of open bodies of water from
contamination. Temporary enclosures shall not hinder or adversely affect
treatment plant operations.

Above-grade protection: On multilevel structures, the Contractor shall provide
safety protection that, as a minimum, shall meet the requirements of California
Code of Regulations, Title 8 Industrial Relations.

Fences: Enclose Work site with fencing adequate to protect the Work as
necessary against acts of theft, violence, and vandalism. When entire site or part
thereof is to be permanently fenced, permanent fencing may be built to serve as
both permanent and temporary protection of the Work site, provided that any
damaged or defaced fencing is replaced prior to final acceptance.

8.09. Injury and lliness Prevention Program

A.

$0020 (04-04-17)

Work shall not commence until the Contractor has submitted, and the Engineer
has returned indicating “In Receipt of,” the Contractor’s Injury and lliness
Prevention Program (lIPP). The IIPP shall comply with Cal/lOSHA requirements
California Code of Regulations, Title 8, Section 1509 (Construction), Section
3203 (General Industry), and other regulations as applicable. A copy of the
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program shall be available at all times at the job site. The Contractor shall
designate a Safety Officer who will monitor and enforce the lIPP.

8.10. Safety and Health Program for Hazardous Waste Operations

A.

The Contractor shall comply with California Code of Regulations, Title 8,
Section 5192 and shall develop and implement a written safety and health
program and a site-specific safety and health plan for employees involved in
Hazardous Waste operations. The program shall be designed to identify,
evaluate, and control safety and health hazards and provide for emergency
response for Hazardous Waste operations. In compliance with Title 8, Section
5192, the written safety and health program shall incorporate:

1. an organizational structure;

2. a comprehensive work plan;

3. a Site-Specific Safety and Health Plan;

4. a safety and health training program;

5. a medical surveillance program;

6. the Contractor’s standard operating procedures for safety and health; and

7. any necessary interface between general program and site specific
activities.

8.11. Site Safety and Health Supervisor

A.

S0020 (04-04-17)

The Contractor shall provide a site safety and health supervisor who has the
responsibility and authority to develop and implement the site-specific safety and
health plan and to verify compliance in accordance with California Code of
Regulations.

The site safety and health supervisor shall be a qualified and experienced safety
and health professional whose sole duty is safety, health, environmental control,
and monitoring and who shall be on-site during normal working periods and
available 24 hours a day, seven (7) Days a week by telephone or by other
approved means. Safety representatives from Subcontractors shall not be
substituted for the Contractor’'s safety representative.

The site safety and health supervisor shall meet, at a minimum, the following
qualifications: five (5) years of construction project safety management
experience on similar projects with OSHA 30-hour certified construction training
or certified safety professionals (CSP) with experience in construction-related
projects. The safety officer or other competent person shall maintain current
training certificates in first aid and in CPR.
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8.12. Site-Specific Safety and Health Plan

A

$0020 (04-04-17)

The Contractor shall develop, implement, and verify compliance of a site-specific
safety and health plan for Work on this Project.

The safety and health plan shall conform to the requirements of all local, state,
and federal ordinances, rules, regulations, and guidelines concerning
occupational health and safety issues. It shall also include protocol to be utilized
in the event unexpected materials or substances are encountered.

The safety and health plan shall consist of procedures for the protection of the
Contractor's personnel, including Subcontractors, District personnel, consultants,
inspectors, and Supplier personnel working with Hazardous Material and the
general public from Site-specific hazards.

The safety and health plan shall be prepared and signed by a certified industrial
hygienist (CIH). The safety and health plan shall identify the site safety and
health supervisor who is responsible for the implementation of the plan.

Should the types of activities and associated hazards change during the course
of work, the Contractor's CIH shall amend the appropriate sections of the safety
and health plan to reflect the changed site conditions. The revisions shall
address the specific potential hazards to workers and to any others who will be
involved in the construction that could result from exposure to the new hazard(s).

The Contractor shall keep a copy of the safety and health plan at the job site at
all times and shall provide a copy to all personnel working on site. All Contractor
personnel performing work on-site shall be required to read the safety and health
plan and shall be required to sign an acknowledgment that he/she has obtained
and read a copy of the safety and health plan. No worker shall be allowed to
perform Work on the site until a copy of his/her signed acknowledgment has
been submitted to the Engineer by the Contractor. Ata minimum, the safety and
health plan shall consist of the following items:

1. Project Organization: To include project manager, project site safety
officer, superintendent, forepersons, Subcontractors, any team leaders,
and other workers and shall address their roles and responsibilities.

2. Work Plan: Address anticipated Project activities and objectives of the
site operations; identify performance tasks for the Project, methods, and
activities for accomplishing these tasks, task hazard analysis for each
task activity listed in the safety and health plan, personnel requirements,
personnel training requirements, and medical monitoring requirements for
site personnel.

3. Site Safety Meetings: Include the frequency of the meetings, who will
conduct the meetings, time of day meetings will be held, general topics
that will be covered at the meetings, and documentation protocol.
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4, Employee Training Assignments: Discuss the training elements and the
employees who received the training.

5. Review of the Site History for Overall Hazard Characteristics: Discuss
physical and health hazards, site characterization, and known and
potential exposures to Hazardous Material.

6. Site Control Program: At a minimum, specify the site work zones, site
personnel training requirements for each class/type of worker, site
protective clothing requirements, safe working practices, and site
communication.

7. Personnel Medical Monitoring Requirements: Discuss requirements for
each class/type of worker to be on-site and special condition hazards.

8. Personnel Protective Equipment Program: At a minimum, specify
selection, personnel training requirements, Equipment storage
requirements, Equipment maintenance and repair requirements,
Equipment decontamination requirements, and Equipment limitations.

9. Engineering Controls: Specify additional engineering controls to be used
for workplace safety, if any.

10. Monitoring: As applicable, at a minimum, specify monitoring
methodology, frequency of monitoring, personnel training requirements to
monitor, Equipment to be used, Equipment calibration methodology, and
documentation protocol.

11. Material Handling: As applicable, specify machinery and Equipment to be
used, tools to be used, containers to be used, and personnel training
requirements for operators.

12. Decontamination: As applicable, specify procedures for decontamination
area construction, personnel decontamination, Equipment
decontamination, reinstate control, protective clothing debris control, and
decontamination station personnel requirements.

13. Emergency Response Program: At a minimum, specify directions to the
nearest medical facility, decontamination procedures for injured workers,
and emergency Equipment available on-site.

14. Spill Contamination Contingency Program: Shall include provisions for
gases, liquids, and solids.

15. Sanitation Facilities: |dentify availability for workers and provisions for
different sexes.
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16. lllumination: If used during the Project, specify the condition
requirements for use, type of illumination to be provided, and illumination
locations on site.

17. Confined Space Entry: Discuss personnel protective Equipment,
ventilation method and Equipment, illumination method and Equipment,
atmosphere testing and Equipment, safety protocol, and documentation
protocol.

18. Site Excavation: Discuss types of Equipment to be used, personnel
training requirements, safety practices to be utilized, open excavation
construction, and personnel entry safety.

19. Safety Inspections: Identify scope of inspections, frequency and time of
inspections, personnel qualification of inspector, and communications
protocol.

The Contractor shall comply with the safety and health plan. Noncompliance with
the safety and health plan shall be grounds for temporary suspension of all Work.
Suspension of Work for noncompliance shall not be grounds for additional time
or compensation.

The safety and health plan may be revised and/or amended by the Contractor
and the Contractor's CIH as necessary during Work progress and as specified in
these Specifications. Revisions and/or amendments to the safety and health
plan shall be considered incidental to this item of Work; no additional payment
shall be made.

8.13. Safety and Health Plan Implementation

A.

Providing for worker safety and personal protection is the Contractor’s
responsibility and shall be in accordance with the Contractor's safety and health
plan. The Contractor is responsible for providing any and all training, monitoring,
personal protective Equipment, protective clothing, devices, Equipment, and/or
facilities necessary for ensuring worker safety as may be recommended and/or
as specified in the Contractor’s safety and health plan.

The Contractor is responsible for ensuring that its personnel understand and
comply with all site health and safety requirements specified in the safety and
health plan.

8.14. Submittals

A.

S0020 (04-04-17)

This Article summarizes required safety-related submittals. This Article is not
intended to be all inclusive. In addition, some submittal requirements specified
below may not apply depending on the specific Work under this Contract.
Contractor is solely responsible for identifying and submitting to the District
and/or to appropriate authorities having jurisdiction all Submittals required by
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applicable laws, rules, and regulations. The Contractor shall submit at a
minimum the following items:

1.

$S0020 (04-04-17)

Injury lliness Prevention Program (1IPP): Shall be submitted and favorably
reviewed by the Engineer prior to commencement of any Work on site.
The District may review or comment on the IIPP. The District’s review or
comment on the IIPP does not in any way relieve the Contractor of (i) any
responsibility or liability for the [IPP, and (ii) being solely, fully, and
completely responsible for the safety of all persons and property at the
job site.

Site-Specific Safety and Health Plan: Shall be submitted and favorably
reviewed by the Engineer prior to commencement of any Work on site (if
applicable). The District may review or comment on the safety and health
plan. The District's review or comment on the plan does not in any way
relieve the Contractor of (i) any responsibility or liability for the plan, and
(ii) being solely, fully, and completely responsible for the safety of all
persons and property at the job site.

Names and qualifications (résumés including education, training,
experience, and certifications) for the designated site safety and health
supervisor and other competent and qualified personnel to be used on the
Project in support of job site safety requirements.

Completed Activity Hazard Analysis (AHA) or Job Hazard Analysis (JHA)
submitted for all significant activities and tasks with a high-risk potential,
describing the job steps, hazards associated with each job step, and the
controls used to remove or minimize the associated hazards. No
hazardous Work shall be allowed without an approved AHA or JHA.

Incident Investigation Reports: Submitted to the Engineer within 24 hours
of the Project incident.

Project-Specific Hazardous Substances Communications Plan:
Contractor shall prepare and submit plan and receive favorable review by
the Engineer prior to commencement of sitework activities.

Safety Meeting Attendance Sheet (“Toolbox” meetings): Submitted to the
Engineer within seven (7) working Days of the last working Day of the
month.

Air Monitoring Results/Reports: Submitted to the Engineer on request (if
applicable).

Monthly Field Project Report (including man-hours, incident/injury, and
property damage reports): Submitted to the Engineer on a monthly basis
within seven (7) Days of the last working Day of the month.
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10. Heavy Equipment Inspection Forms: Submitted to the Engineer on
request (if applicable).

11. Documentation for all Individuals Applicable to Regulatory Medical
Surveillance Guidelines and HAZWOPER Training per Cal/OSHA
Requirements: Submitted to the Engineer for review prior to beginning
any Work associated with these requirements (if applicable).

12. Critical Lift Plans: Submitted to the Engineer on request (if applicable).

13. Crane Inspection Certifications: Submitted to the Engineer on request (if
applicable).

14. Crane Operators Certification: Submitted to the Engineer on request (if
applicable).

15. Applicable employee training and required medical approval
documentation in compliance with Cal/OSHA standards.

16. Copies of detailed and documented quarterly crane inspections
conducted by qualified individuals (if applicable).

17. Written crane inspections submitted to the Engineer on a daily basis.

8.15. Security Requirements at Job Site

A

8.16. General

A.

$0020 (04-04-17)

The Contractor shall make adequate provision for the protection of the Work area
against fire, weather, theft, and vandalism and for the protection of the public
against exposure to injury. All costs arising from theft, fire, or vandalism of the
construction Material and Equipment shall be borne by the Contractor.

During night hours, weekends, holidays, and during other times when no Work is
performed at the site, the Contractor shall provide temporary closures or enlist
services of security guards to protect temporary openings.

The Contractor shall not allow its staff to stay at the Project site outside of
specified hours of Work.

The Contractor shall comply with the security requirements specified herein
during the entire construction duration. These requirements are not to be
construed to relieve the Contractor of its responsibility for the Work as specified
in Article 4.11. Contractor's Responsibility for the Work.

The Contractor's personnel includes the Contractor's own staff, including, but not
limited to, all tiers of Subcontractor staff, manufacturer representatives,
technicians, delivery drivers, etc.
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8.17. Identification and Badging

A.

$S0020 (04-04-17)

All Contractor personnel who enter the Project site are required to possess and
carry a valid photographic identification. A current driver’s license, or
identification card issued by the California Department of Motor Vehicles or by
other States, or a current passport is considered valid photographic identification.
This identification shall be presented to District staff and security guards upon
request. Contractor personnel without this identification shall be denied access
to or shall be asked fo leave the site.

The District shall provide Project-specific identification badges for use by
Contractor personnel. The District shall issue a photographic identification badge
to each person who works at the site for more than five (5) continuous Days and
generic (nonphotographic), temporary badges for Contractor personnel who work
on an occasional basis (less than five [5] continuous Days.)

The Contractor shall submit to the Engineer for approval a list of all Contractor
personnel intended to work at the site for more than five (5) continuous Days.
The list shall include the name, employer, and work phone number of each
person. Upon approval by the Engineer, the Contractor shall complete a District
furnished identification badge application for each eligible employee and make
arrangements with the Engineer to have Contractor employee photographs taken
at the District for the purpose of obtaining District-furnished photographic
identification badges. Approved applications and valid photographic
identifications shall be required before issuance of District photographic
identification badges.

Planned, occasional site access. The Contractor shall plan in advance all
occasional (less than five [5] continuous Days) site accesses. The Contractor
shall notify the Engineer of the name and employer of the Contractor’s personnel
requiring occasional site access at least one (1) Day in advance of each
occasional site access. After sign in, the District's security guard will issue a
generic, temporary badge to the occasional visitor. The occasional visitor shall
return his/her badge to the security guard upon leaving the site.

Emergency or unplanned site access. For emergency or unplanned access, as
determined by the Contractor and approved by the Engineer and upon
notification by the District's security guard, the Contractor designee shall verify to
the District’s security guard the identity of the Contractor personnel requiring
emergency or unplanned site access. After sign in, the District’s security guard
will issue a generic, temporary badge to the emergency or unplanned visitor.
The emergency or unplanned visitor shall return his/her badge to the security
guard upon leaving the site.

The Contractor shall ensure that all Contractor personnel display their District
issued photographic identification badge or generic, temporary badge in plain
view at all times while on-site. Any Contractor personnel who does not display
his/her photographic identification badge or generic, temporary badge while on-
site shall be required to leave the site.
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G.

Lost or missing photographic identification badges shall be reported immediately
to the Engineer; a generic, temporary badge shall be issued by the District’s
security guard. The District shall deduct $100 for each lost or missing
photographic identification badge from the Contract amount.

Lost or missing generic, temporary badges shall be reported immediately to the
Engineer; a generic, temporary badge shall be issued by the District’s security
guard. The District shall deduct $100 for each lost generic, temporary badge
from the Contract amount.

The Contractor shall maintain a list of Contractor personnel in possession of a
photographic identification badge. The Contractor shall record, at a minimum,
the following information: employee name, employer, work phone number,
badge issuance date, date when employee ceases working at the site, and date
when badge was missing, lost, or returned to the District. The Contractor shall
submit updated badge lists to the Engineer on or before the fifth Day of each
month. The District may deduct from the Contract amount $200 for each badge
list not submitted on time. Approved lists shall be the basis for determination of
the deductions for photographic badges not returned within the allowed time limit.

The Contractor shall collect and return to the District photographic identification
badges from all Contractor personnel within 30 Days from the date of their
employment termination or when their assignment on-site is complete. If the
Contractor fails to return the badges within 30 Days of the employee’s
termination or assignment completion, the District shall deduct $100 from the
Contract amount for each photographic badge not returned on time.

At the completion of the Project, the Contractor shall return all District-issued
photographic identification badges to the District. The District shall deduct $100
from the Contract amount for each photographic badge unreturned or returned
after Project Completion.

8.18. Background Checks

A

The District reserves the right to request and receive this information as allowed
by law and as required to complete a background check on any Contractor
personnel who must enter the site.

The District reserves the right to deny access to the site to any person, as
allowed by law.

8.19. Site Access Control

A.

S0020 (04-04-17)

The District may maintain a security checkpoint at the gate(s) and facility(ies).
The security checkpoint(s) may be staffed by a District security guard during
normal working hours, and at other hours, on an as-needed basis. District roving
guard(s) may also patrol the property.
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C.

Unless otherwise specifically required in these Specifications, the entire site
perimeter, including all fences and gates, are to remain intact and functional
throughout the construction period. Fences and gates that are accidentally
breached by the Contractor shall be restored by the Contractor at no additional
cost to the District by the end of the workday at the latest. Perimeter breaches
shall be secured by the Contractor until the breaches have been closed to the
satisfaction of the Engineer. For work requiring perimeter breaches, the
Contractor shall work with the Engineer to arrange appropriate measures to
secure the perimeter at the Contractor’s cost. The Contractor shall promptly
inform the District of any accidental perimeter breaches. No unauthorized entries
shall be allowed in these breaches, including deliveries and Contractor
personnel.

All vehicles entering the Project site are subject to search by District guards.

8.20. Mail and Postal Deliveries to the Project Site

A

Unless an exception is granted by the Engineer, the Contractor shall not have
United States Postal Service, Federal Express, UPS, or similar mail and package
deliveries addressed to any District facility. Under no circumstance shall
mail/packages be delivered to the reception area of any District facility.

8.21. Productivity Lost for Noncompliance With Security Measures

A.

Costs and delays incurred by the Contractor due to security measures (e.g.,
deliveries or personnel held at the gate without badges or identification, refusal of
package deliveries, etc.) shall not be cause for additional Contract Time(s) or for
additional compensation for the Contractor.

Failure to comply with these security measures may lead to Delay or to stop of
the Work with no additional Contract Time(s) or additional compensation granted
to the Contractor.

8.22. Payment

A. Full compensation for doing all Work and furnishing all Material required to
comply with site safety and security requirements as specified in these
Specifications shall be considered incidental and shall be included in other items
of Work; no additional payment shall be made.
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SECTION 9. QUALITY MANAGEMENT

9.01. General Quality Requirements

A. This Section includes quality control (QC) requirements and procedures for
Materials, products, Equipment, and workmanship; inspection procedures and
limitations; sampling and testing of Materials; and Contractor’s quality
assurance/quality control (QA/QC) program.

B. The Contractor shall provide and use Construction Equipment and plants
capable of producing the quality and quantity of Work required. Construction
Equipment shall be identified by readily visible numbers. If ordered, the
Contractor shall remove unsatisfactory Construction Equipment and discontinue
the operation of unsatisfactory plants.

9.02. District Quality and Environmental Policy Training

A. The following training requirements are minimum requirements. This training is
required as part of the District’s Quality and Environmental Management System
(QEMS) and required for ISO certification. Additional training may be required in
accordance with the Special Provisions for environmentally sensitive Projects.

B. The following applies to all Contractor and Subcontractor Project personnel:

1. The Contractor is hereby informed that all supervisory-level personnel
must attend QEMS training before Work begins on the Project site. All
other Contractor personnel must attend QEMS training within seven (7)
Days of beginning Work on the Project site.

2. QEMS training will be administered by the District and will include one (1)
30-minute training session for all staff. It may be necessary to conduct
training at the District's headquarters building. All personnel shall sign a
acknowledgement that they have attended the subject training.

3. Upon completion of training, personnel will be provided with a QEMS
training sticker to be placed on their hard hats. The District may require
training on an annual basis.

9.03. Contractor’s Quality Control Program

A The Contractor's Quality Control (QC) program is the successful and systematic
execution of a realistic plan to certify that required standards of quality design
and construction are met and to preclude problems resulting from poor quality or
lack of quality. In performing its QC function, the Contractor develops
procedures to manage and control its Material, Equipment, personnel, and work
so that the completed Work complies with the Contract requirements. The
Contractor, in building to the quality standards in the Contract Documents,
controls the quality of the Work.
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Quality Management Section 9

B. The Contractor shall establish and execute a QC program for services that are
procured by the Contractor. The program shall provide the Contractor with
adequate measures for verification of and conformance to defined Contract
requirements by the Contractor’s personnel and lower-tier Subcontractors
(including fabricators, Suppliers, and sub-contractors).

C. When required, as stated in the Special Provisions the Contractor shall submit to
the Engineer a Project-specific QC plan. The QC plan shall contain a
comprehensive account of the Contractor's QC procedures as applicable to this
Work. Detailed requirements for this QC plan are delineated in the following
paragraphs. The Engineer’s review of the Contractor's QC plan shall not relieve
the Contractor from any of its obligations for performing the Work. No Work shall
start until the Contractor’s QC plan has been favorably reviewed by the Engineer.
No payments shall be made to the Contractor until the QC plan is favorably
reviewed by the Engineer.

D. The QC Plan shall demonstrate that it has qualified QC personnel who meet or
exceed the requirements of Special Provisions Article 20.04.02. Contractor’s
Quality Staffing Requirements. The QC plan shall identify the independent
testing firms to be used in accordance with Article 9.09. Testing.

E. The Contractor's QC program shall ensure the achievement of adequate quality
throughout all applicable areas of the Contract. The QC plan shall describe the
program and include procedures, work instructions, and records. In addition, the
Plan shall describe methods relating to areas that require special testing and
procedures as noted in the Specifications.

F. |dentification and Control of ltems and Material: Procedures to ensure that items
or Material that have been accepted at the site are properly used and installed
shall be described in the QC plan. The procedures shall provide for proper
identification and storage and prevent the use of incorrect or defective Material.

G. Inspection and Tests: The Contractor shall have written procedures and
checklists defining a program for control of inspections performed; these
procedures and checklists shall be described in the QC plan. Procedures shall
include specific instructions for observing all Work in process and for comparing
this Work with the Contract requirements (organized by Specification section),
precluding the covering of deficient or rejected Work, haiting or rejecting Work,
and resolving differences between the Field QC Representative(s) and the
production representative(s).

H. A complete matrix listing all operational, performance, and QC tests and
inspections required in the Contract Documents: Each entry in the matrix shall
include the Specification Section and paragraph; test/inspection description;
procedure used; on/off-site; test frequency and acceptance criteria; and testing
firm conducting each test. Below is a sample showing one (1) particular test:
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["Spec

| Section
[ 15453,
30LB

50020 (04-04-17)

Test and Inspection Plan Table

Test Inspection [ Procedine | OwOMT | Frequency | Aceeptance | Comducted | Documentation | Notes |
| Deserijion | Used | site | | Caiteria | by | iReport
Hydraulic 185453, On After leak 30 fi Jolur Smith: | Hydro-test

| Pressure Test 30B test, 2 | Report
| | _hours |

The QC plan shall identify all contractual hold/inspection points, as well as any
Contractor-imposed hold/inspections points.

The QC plan shall include procedures to provide verification and control of all
testing provided by the Contractor.

Supplier Quality Control (SQC): The QC plan shall include procedures to ensure
that procured products and services conform to the requirements of the
Specifications. This plan shall include periodic visits to the place of manufacture
by the Contractor to perform QA activities. The District shall be notified of all
such SQC visits a minimum of two (2) weeks in advance in case it elects to
attend the visit. Requirements of these procedures shall be applied as
appropriate to lower-tier Suppliers and/or to Subcontractors.

Deficient and Nonconforming Work and Corrective Action: The QC plan shall
include procedures for handling deficiencies and non-conformances.
Deficiencies and non-conformances are defined as documentation, Drawings,
Material, Equipment, or Work not conforming to the contractually specified
requirements or procedures. The procedures shall prevent non-conformances by
identification, documentation, evaluation, separation, disposition, and corrective
action to prevent recurrence. Conditions having adverse effects on quality shall
be promptly identified and reported to the Contractor’s senior-level management
and to the Engineer. The cause of conditions adverse to quality shall be
determined and documented and measures implemented to prevent recurrence.
In addition, at a minimum, this procedure shall address:

1. Personnel responsible for identifying deficient and non-complying items
within the Work.
2. The manner/process and the name of personnel by which deficient and

noncompliant items are documented “in the field.”

3. The personnel and process utilized for logging deficient and noncompliant
work into a deficiency log at the end of each Day.

4, Tracking processes and documentation for deficient and noncompliant
items.

5. Personnel responsible for achieving resolution of outstanding
deficiencies.

6. Once resolved, the manner/process by which the resolutions are

documented and by whom.
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M.

Special Processes and Personnel Qualifications

1. The QC plan shall include detailed procedures for the performance and
control of special processes (e.g., welding, soldering, heat treating,
cleaning, plating, nondestructive examination, etc.).

2. Personnel performing special process tasks shall have experience,
training, and certifications commensurate with the scope, complexity, or
nature of the activity. The Contractor shall submit personnel
qualifications information to the Engineer before the start of Work on the
Project.

The Contractor's QC staffing is subject to the Engineer’'s continued review. The
Engineer, at its sole option and without cause, may direct the Contractor to
remove and replace the Field QC Representative.

Audits: The Contractor's QC program shall provide for documented audits on a
quarterly basis to verify that QC procedures are being fully implemented by the
Contractor as well as by its Subcontractors and Suppliers. Audit records shall be
submitted to the Engineer within five (5) business Days after an audit.

The Engineer may perform independent QA audits to verify that actions specified
in the Contractor's QC plan have been implemented. No Engineer audit finding
or report shall in any way relieve the Contractor from any requirements of this
Contract.

9.04. Quality Coordination Meetings

A

S0020 (04-04-17)

The Contractor shall provide, at a minimum, five (5) working Days’ advance
notice and shall participate in the following three (3) QC coordination meetings.
Minutes for each meeting shall be prepared by the Contractor’s Field QC
Manager and submitted to the Engineer. The meetings shall be mentioned in the
Contractors daily inspection report with the minutes attached:

1. Pre-submittal Conference

a. Prior to the Contractor's submittal of the QC plan, the Field QC
Manager, its Superintendent, and other relevant personnel shall
convene a QC coordination conference with the Engineer to
review and discuss the QC plan. During the conference, mutual
understanding of the QC plan requirements should be developed.

2. Preparatory Mesting

a. Thirty (30) Days prior to beginning Work on each Definable
Feature of Work (e.g., ceramic tile, fencing and gates, masonry,
rough-in electrical, etc.), the Contractor’s Field QC Manager,
Superintendent, other Contractor QC personnel (as applicable),
and the foreman responsible for the Definable Feature of Work
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shall meet with the District Engineer. The meeting shall cover the
following agenda, with minutes documented by the Contractor’s
Field QC Manager.

1) Review the Contract Plans and Specifications.

2) Review reference Codes and Standards.

3) Confirm that all required submittals have been approved.
4) Review relevant RFls, field memos, and changes to the

design of the Definable Feature of Work.

5) Review QC requirements for the Work, including
inspection, testing, and acceptance and tolerance
requirements.

6) Review critical installation procedures and quality
compliance.
7 Examine Work area to assure that all required predecessor

Work has been completed, that all required deficiencies
have been corrected and approved, and that all
documented, remaining deficiencies shall not impair the
construction of the planned Definable Feature of Work.

8) Check availability of required resource and Equipment to
perform the Work.
9) Review Activity Hazards to address safety precautions.

10)  Determine commencement of the initial meeting.
3. Initial Meeting

a. One (1) workday before the beginning of construction of a
Definable Feature of Work, the Contractor's Field QC Manager,
Superintendent, other CQC personnel (as applicable), and the
foreman responsible for the Definable Feature of Work shall meet
with the Engineer. The meeting shall cover the following agenda,
with Minutes documented by the Contractor’s Field QC Manager.

1) Review minutes of the preparatory meeting.
2) Verify specified Material and Equipment is on-site.
3) Establish level of workmanship and verify that it meets

minimum acceptable workmanship standards.
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4) Compare with required samples and mockups as
appropriate.

5) Verify adequacy of QC for the Work, including availability
of test Equipment.

6) Resolve all differences.

7) Indicate exact location of initial phase in the minutes for
future reference and comparison with follow-up phases.

8) Repeat the initial phase for each new crew to work on-site
or any time accepted or specified quality standards are not
met.

9.05. Documented Quality Control Records

A.

The Contractor shall establish control methods of Contract Documents that
describe how Drawings and Specifications are received and distributed to assure
the correct issue of the document is being used. The methods shall also
describe how as-built data are documented and furnished to the Engineer.

The Contractor shall maintain evidence of activities affecting quality, including
operating logs, records of inspections and tests, audit reports, Material analyses,
personnel qualification and certification records, procedures, and document
review records.

Quality records shall be maintained in a manner that provides for timely retrieval,
and traceability. Quality records shall be protected from deterioration, damage,
and destruction.

The Contractor shall provide a list of QC records as specified in the Contract
Documents that will be furnished to the Engineer at the completion of activities.

9.06. Inspection and Daily Reports

9.06.01. Inspection

A
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The Contractor shall utilize qualified individuals to perform and document
inspections and tests. At a minimum, “qualified” shall mean having performed
similar QC functions on similar-type projects. Records of personnel experience,
training, and qualifications shall be maintained and made available for review by
the Engineer upon request.

The Engineer shall at all times have access to the Work during its construction
and shall be furnished with every reasonable facility for ascertaining that the
Material and the quality of performance are in accordance with the requirements
and intentions of the Drawings and Specifications. All Work done shall be
subject to the Engineer’s inspection as well as by external parties.
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C.

S0020 (04-04-17)

The day-to-day inspection performed by the various inspectors employed by the
District shall not constitute approval or ratification of Work improperly done by the
Contractor. The Engineer is the only person authorized to recommend
acceptance of Work and Material.

The presence or absence of an inspector during performance of the Work shall
not relieve the Contractor of any obligation to fulfill the Contract. It shall be the
duty of the Contractor to see that all provisions are complied with in detail,
irrespective of the inspection given the Work during its progress by the Engineer
or by representatives of the Engineer. The District and the Engineer shall
assume no responsibility for any plan or method suggested to the Contractor by
the Engineer or by an inspector that is not specified or required. Any such
suggestion shall be used at the risk and responsibility of the Contractor.

Inspection does not waive or alter the requirements or provisions of the Contract
Documents. Inspection of the Work or receipt of payment shall not relieve the
Contractor of its obligation to fulfill all conditions of the Contract; improper Work
shall be subject to rejection.

No portion of any Work, installed Material, products, or Equipment shall be
covered or concealed in any manner without first being inspected by the
Engineer. Whenever the Contractor is ready to backfill, bury, cast in concrete,
hide, or otherwise cover any Work under this Contract, the Contractor shall notify
the Engineer not less than one (1) Work Day in advance to request inspection
before beginning any such Work of covering. Failure of the Contractor to notify
the Engineer at least one (1) Work Day in advance of any such inspections shall
be reasonable cause for the Engineer to order a sufficient Delay in the
Contractor’s schedule to allow time for such inspection. If any Work, Material,
products, or Equipment is covered prior to inspection or prior to the express
approval of the Engineer, that Work, Material, products, or Equipment shall be
uncovered at no additional cost to the District. All associated costs, including its
impact on other portions of the Work, shall be borne by the Contractor.

The Contractor shall not conceal any part of the Work until record Drawing
information has been taken and recorded by the Contractor.

Should it be considered necessary or advisable by the District at any time before
acceptance of the entire Work to make an examination of Work already
completed by removing or tearing out same, the Contractor shall, on request,
promptly furnish all necessary facilities, labor, and Material. If such Work is
found to be defective or nonconforming in any material respect due to the fault of
the Contractor or of Subcontractors, the Contractor shall defray all of the
expenses of this examination and of satisfactory reconstruction. If, however, the
Work is found to meet the requirements of the Contract, an equitable adjustment
shall be made in the Contract Price(s) to compensate the Contractor for the
additional services involved in the examination and reconstruction, and if
completion of the Work has been delayed thereby, the Contractor shall, in
addition, be granted a suitable extension of time.
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Work, Material, products, and Equipment not conforming to the Contract
Documents shall be considered defective and shall be corrected or removed and
replaced with conforming Work, Material, products, and Equipment at no
additional cost to the District.

9.06.02. Daily Inspection Reports

A.

$0020 (04-04-17)

The Contractor is required to submit a daily QC inspection report providing
factual evidence that required QC activities and/or tests have been performed.
These records shall include the Work of Subcontractors and Suppliers and shall
be on a form acceptable by the Engineer. Reports shall be made available at the
end of each work day or no later than prior to the beginning of the next work day.
Such reports shall, at a minimum, include the following:

1. ltem(s) inspected.

2. Quality characteristics in compliance.

3. Quality characteristics not in compliance.

4. Corrective/remedial actions taken.

5. Statement of certification.

6. Field QC Representative’s signature.

7. Contractor/Subcontractor and its/their area of responsibility.

8. Test and/or control activities performed with results and references to

Specification/Drawing requirements.
9. Test reports as attachments.
10. Contractor's completed QC checklists, where applicable.
11. Records of any SQC reports performed off-site as an attachment.
12. Any Noncompliance Notices (NCN) issued.
a. An NCN shall be issued to document defective Work.
b. Corrective Action Reports (CAR) shall be completed to close out
an NCN. An NCN may not be closed until the CAR is accepted by

the Engineer.

C. A log of the NCN and the corresponding CAR shall be published
at the end of each month.

13. A Contractor's verification statement stating that each daily report is a
complete, true, and accurate account of that Day’s construction activity.
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a. These records in report form shall be prepared daily. The records
shall be available in the field within 24 hours after the date
covered by the report for review by the Engineer; all reports for
that week shall be submitted weekly to the Engineer.

b. Reports need not be submitted for Days on which no Work is
performed. At a minimum, one (1) report shall be prepared and
submitted for every seven (7) Days of no Work and on the last
Day of a no-Work period. All Days shall be accounted for
throughout the life of the Contract. The first report following a Day
of no Work shall be for that Day only.

c. Reports shall be signed and dated by the Contractor Field QC
Manager. The report from the Contractor Field QC Manager shall
include copies of reports prepared by all subordinate QC
personnel.

9.07. Plant Inspection

A.

S0020 (04-04-17)

Material and Equipment that become a part of the completed Work shall be
subject to inspection at the place of production or manufacture, at the shipping
point, or at the site of the Work. Material and Equipment requiring inspection at
the place of production or manufacture shall be designated by the Engineer.
Where plant inspection is so designated, the Engineer shall be given a 14-day
advance notice of the start of manufacture or of production. For international
locations and sites outside of the continental United States, a minimum
notification of 30 working Days shall be provided. The Contractor’s purchase
orders for Material and Equipment, for which plant inspection has been
designated by the Engineer, shall bear a suitable notation advising Suppliers and
Subcontractors of inspection requirements.

if the required notification is not given, the District shall schedule the inspection
at its convenience, and the activity to be witnessed shall not proceed until the
Engineer arrives or until the District notifies the Contractor that it is choosing to
waive its witness inspection requirement.

The Engineer or an authorized representative shall have free entry at all times to
such parts of the plant as concerns the manufacture or production of Material
and Equipment for the District. Adequate facilities shall be furnished free of
charge to make the necessary inspection.

The Engineer may attend scheduled inspections of the off-site plant for Material,
Equipment, or software to be incorporated into the Work. The District assumes
no obligation to inspect Material or Equipment at the place of manufacture or
production or at the shipping point. Unless otherwise noted in the Special
Provisions, cost for District representatives to attend off-site inspections shall be
borne by the District.
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In the absence of the Engineer, the District may reject the processes completed
to date and require the activity to be redone. Delays resulting from waiting on the
witness inspection for the reasons given above shall be considered an
Inexcusable Delay. Expenses incurred by Delays or repeat of the Work process
shall be borne by the Contractor.

Should any inspection attended by the Engineer be delayed, the Contractor shall
reimburse the District for the actual salary costs of District staff, consultants, and
special inspection firms multiplied by their actual, fully burdened labor rates and
shall reimburse the actual cost of other direct costs incurred due to the inspection
Delay.

The Contractor shall provide safe passage and access for inspection of the Work
in any area. Off-site storage areas and warehouse facilities are also subject to
inspection.

Material, products, and Equipment that are specified to require testing and
inspection at the point of origin shall receive and pass such testing and
inspection prior to being shipped to the Project site.

9.08. Sampling of Material

A.

9.09. Testing
A
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The Contractor shall furnish samples of Material as specified and as requested
by the Engineer at no additional cost to the District. Samples shall be obtained
and tested whenever necessary to determine the quality of the Material and
compliance with the Contract Documents.

The Contractor shall assist the Engineer, District staff, regulatory agency
personnel, and third parties in collecting or providing samples.

The Contractor shall not use Material specified to be tested in the Work until such
testing indicates satisfactory compliance with the Contract Documents.

Unless otherwise specified, the Contractor is responsible for completing all
required testing at no additional cost to the District. All tests shall be performed
by independent testing firms accredited by the appropriate authority.

The testing firm shall be staffed with experienced personnel, properly equipped,
and fully qualified to perform the tests in accordance with the specified
standards. The Contractor shall submit documentation demonstrating that the
testing firm and its personnel are properly accredited by the appropriate
authority.

The Engineer has the right to inspect Work performed by the independent testing
firm. This may include inspection of the independent testing firm’s internal QA
records (e.g., QA manual, equipment calibrations, proficiency sample
performance, etc.).
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D. Testing shall be completed in accordance with the specified standards in effect
on the date bids are due. Where no standard is specified, testing shall be
completed in accordance with the applicable ASTM and/or the latest published
edition of the State of California Department of Transportation Standard
Specifications and Standard Plans and updates thereto.

E. The Contractor shall submit copies of all manufacturer test reports performed to
satisfy the applicable Material standard specification or test standard (e.g.,
certified mill test reports). Reports shall identify the lot of Material represented by
the test. The manufacturer test reports supplement the inspection, sampling, and
testing provisions otherwise required by the Contract Documents.

F. Content of Test Reports: Inspection and test results shall be documented and
evaluated to ensure that requirements have been satisfied. Individual test
records shall contain the following information:

—_—

Date and time of test.

Item tested, item number, and item description.

Test designation.

Test work sheet, including location the sample was obtained.
Test results.

Acceptance or rejection.

Retest information, if applicable.

Control requirements.

© ©® N o o ~ 0D

Tester signature.

G. The Contractor shall immediately inform the Engineer of all test results.

H. Availability and Submittal of Test Reports: All test reports shall be made
available to the District's representative for viewing within 24 hours and must be
submitted to the Engineer within seven (7) Days after each test is completed,
with the Contractor's weekly inspection reports. Each test report for each type of
test shall be consecutively numbered. The Contractor shall maintain a copy of all
test results on-site.

Control of Measuring and Test Equipment: Measuring and/or testing instruments
shall be adequately maintained, calibrated, and adjusted to maintain accuracy
within prescribed limits. Calibration shall be performed at specified periods
against valid standards traceable to nationally recognized standards and
documented.
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9.10. District Quality Assurance

A. Quality assurance (QA) involves the activities of the District that are separate
from, but in coordination and cooperation with, the Contractor to monitor that the
level of quality set by the Contract Documents is achieved. Through periodic
review, inspections, and tests, the District monitors that the Contractor's QC is
working effectively and that the end product complies with the level of quality
established by the Contract.

9.10.01 Testing by the District

A. The District may arrange for independent tests at its own cost. In such cases,
the Contractor shall cooperate with the District's independent testing firm. This
testing by the District shall not relieve the Contractor of its obligation to do the
QC testing required under the Contract.

B. If independent testing indicates noncompliance with the Contract Documents,
any retesting shall be charged to the Contractor.

C. Upon request, the Engineer will furnish the Contractor with copies of test results.
9.10.02 Defective Work

A. All Work not conforming to the Contract shall be considered defective and
subject to rejection by the Engineer regardless of when or where the deficiency is
detected. Unless otherwise permitted by the Engineer, rejected Work shall be
remedied, removed, or replaced by the Contractor in a manner acceptable to the
Engineer and at no additional cost to the District.

B. Noncompliance Notice (NCN): The Engineer may issue a NCN to the Contractor
for any detected defective Work or a portion thereof.

C. The Contractor shall provide a written response within five (5) working days after
receipt of the NCN. The Contractor’s response shall detail either (i) reasons it
believes that the Work was performed in accordance with the Contract
Documents; or (ii) the corrective action it intends to take to correct the defective
Work.

D. If the Contractor disputes issuance of the NCN, the Engineer shall respond after
receipt of the dispute by either (i) withdrawing the NCN; or by (ii} directing the
Contractor to correct the Work. If the Engineer directs the Contractor to correct
the Work, the Contractor shall make such correction within five (5) working days
after receipt of such direction from the Engineer or at such other time as may be
agreed to with the Engineer.

E. If the Contractor fails to promptly comply with any order of the Engineer to correct
the defective Work, the Engineer may terminate the Contractor’s right to proceed
with the affected Work and cause the defective Work to be removed and
replaced at the Contractor's expense.
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1. The District shall deduct from the Contractor's progress payment any cost
it incurs in correcting the defective Work, including, but not limited to,
rectifying the nonconforming Work, removing and storing salvageable
Material and Equipment, discarding other Materials and Equipment,
administrative costs, and all costs of repair or replacement of the Work of
others.

2. If the District self-performs the remediation of the Contractor’s
nonconforming Work, the Contractor shall also be charged for the
District's overhead markup.

3. If the current Contract unpaid balance and retention are insufficient to
cover this amount, the Contractor shall reimburse the District.

9.11. Plumbing and Piping Quality

A. The Contractor shall consult with industry and manufacturer representatives for
all piping Material being used in the Work. The purpose of this consultation is to
ensure that the Contractor’s personnel are fully trained and knowledgeable,
possess written instructions on proper assembly, and have all recommended
tools for quality Work. Consultation shall also include discussions between
industry and manufacturer representatives and Contractor management and
construction staff on the causes of past plumbing and piping failures and of
problems and methods of avoidance. The Contractor shall provide training for its
forces as required to produce consistent, high-quality Work without failed tests
and warranty problems.

9.12. Control of Materials and Equipment

A. This Article includes general product requirements and requirements for delivery,
storage, packing, loading, unloading, transportation, protection, and selection of
Material and Equipment. Additional specific requirements for delivery, handling,
protection, loading, and unloading may be specified within the Technical
Specifications for Materials and Equipment.

B. The Contractor shall furnish Materials and Equipment as specified. Only new
Material and Equipment conforming to the requirements of the Contract shall be
incorporated in the Work.

9.12.01. Source of Material and Equipment

A The Contractor shall furnish a list of sources of Material and Equipment to the
Engineer in sufficient time to permit proper inspection and testing of Material and
Equipment in advance of their use. Inspection and tests shall be made and
reports rendered. It is understood that such inspections and tests shall not be
considered a guarantee of acceptance of any Material or Equipment that may be
delivered later for incorporation in the Work. Any Equipment or Materials that,
after has in any way become non-compliant with the Contract, shall not be used
in the Work.
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9.12.02. Prod
A.
B.

At the option of the Engineer, the source of supply of each of the Material shall
be approved before the delivery is started. All Material proposed for use may be
inspected or tested at any time during their preparation and use. [fitis
determined that sources of supply that appeared satisfactory do not furnish a
uniform product, or if the product from any source proves unacceptable at any
time, the Contractor shall furnish approved Material from other sources.

uct Data and Samples
The Contractor shall furnish without charge such samples as may be required.

No Material or Equipment shall be delivered to the Work without prior approval of
submittals by the Engineer.

The Contractor shall provide products by the same manufacturer when products
are of similar nature, unless otherwise specified; provide identical products when
products are required in quantity; and provide products with interchangeable
parts whenever possible.

The Contractor shall require each Equipment manufacturer to have maintenance
facilities meeting the following minimum requirements:

1. Minimum three (3) years’ operational experience.
2. Located in the continental United States.

3. Equipment and tools capable of making repairs.
4. Staff qualified to make repairs.

5. Inventory of maintenance spare parts.

All Materials, products, and Equipment shall be new, of the specified quality, and
free of defects. Where samples have been submitted, the Materials, products,
and Equipment incorporated into the Work shall be equal to the samples that
have been approved. Should Materials, products, and Equipment required by
the Work not be specified or described on the Drawings, the Contractor shall
provide Materials, products, and Equipment of high, generally accepted quality
standards that are comparable to the Work and that meet the identifiable needs
of the Work.

9.12.03. Transportation and Delivery

A
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The Contractor shall:

1. Transport and handle items in accordance with manufacturer’s
instructions.
2. Schedule delivery to reduce long-term, on-site storage prior to installation
and/or operation. Under no circumstances shall Equipment be delivered
9-14
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to the site more than one (1) month prior to installation without written
authorization from the Engineer.

3. Coordinate delivery with installation to ensure minimum holding time for
items that are hazardous, flammable, easily damaged, or sensitive to
deterioration.

4. Deliver products to the site in the manufacturer’s original sealed

containers or other packing systems, complete with Material Safety Data
Sheets (MSDS) and instructions for handling, storing, unpacking,
protecting, and installing.

B. The Contractor may store Material and Equipment only in those locations
approved by the Engineer. The Contractor is responsible for maintaining and
restoring any affected areas as required by the Engineer.

C. All items delivered to the site shall be unloaded and placed in a manner that shall
not (i) impact the Contractor's normal construction operation or those of
Subcontractors and other contractors; (ii) interfere with the flow of necessary
traffic; and (iii) interfere with the District's normal operations and maintenance
activities. in addition, the Contractor shall:

1. Provide necessary Equipment and personnel to receive, accept, and
unload all items delivered to the site.

2. Promptly inspect the shipment to assure that products comply with
requirements, quantities are correct, and items are undamaged. For
items furnished by others (i.e., the District, other Contractors), perform
inspection in the presence of the Engineer and shall notify the Engineer
verbally and in writing of any problems.

9.12.04. Storage and Protection of Material

A. Store and protect products in accordance with the manufacturer's instructions
with seals and labels intact and legible.

B. Material and Equipment shall be stored to ensure preservation of quality and
fitness for the Work. They shall be placed under cover when necessary and shall
be stored in a manner that will facilitate prompt inspection.

C. Loose granular Material shall be stored on solid, flat surfaces in a well-drained
area. Mixing with foreign matter shall be prevented.

D. Cement, lime, and similar moisture-sensitive Material shall be stored under a roof
and off the ground and shall be kept dry at all times. All structural,
miscellaneous, and reinforcing steel shall be stored off the ground or to otherwise
prevent accumulation of dirt or grease and in a position to prevent accumulation
of standing water and to minimize rusting. Beams shall be stored with the webs
vertical. Precast concrete shall be handled and stored in a manner to prevent
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accumulation of dirt, standing water, staining, chipping, or cracking. Brick, block,
and similar masonry products shall be handled and stored in a manner to reduce
breakage, cracking, and spilling to a minimum.

E. Material and Equipment storage areas shall be suitably secured to protect
Material and Equipment from damage or from theft.

F. Except as stated in the Contract Documents or as otherwise approved by the
Engineer, locations and arrangements for storage sites for Material and
Equipment shall be selected and maintained by the Contractor at the
Contractor’s expense. Full compensation for furnishing such storage sites as
may be necessary or as required by the Contractor shall be considered as
included in the Bid price; no additional payment shall be made.

G. The storage and handling of potential pollutants and Hazardous Material,
including, but not necessarily limited to, gasoline, diesel, oils, paint, and solvents
shall be in accordance with all Federal, State, and Local Laws and all other
requirements. Temporary special storage enclosures, double-walled tanks,
berms, or other protective facilities shall be provided as required by law. All
Hazardous Material shall be stored and handled in strict accordance with the
MSDS for each product. A copy of each MSDS shall be maintained at the
Project site by the Contractor.

H. Any Equipment or Materials that, in the opinion of the Engineer, has become
damaged as to be non-compliant with the Contract shall be promptly removed
from the site of the Work. The Contractor shall receive no compensation for the
Materials or Equipment removed or for removal costs.

9.12.05. Maintenance and Protection of Installed or Stored Equipment

A. All mechanical and electrical Equipment and instruments subject to moisture or
corrosive damage by the atmosphere if stored outdoors (even though covered)
shall be stored in a weather-tight building and provided with adequate ventilation,
as required, to prevent damage. The Contractor shall maintain temperature and
humidity within the range required by the Equipment or instrumentation
manufacturer. The building may be a temporary structure on the site or
elsewhere, must be painted in a neutral color, and must be no larger than
required.

B. All Equipment shall be stored fully lubricated with oil, grease, and other lubricants
unless otherwise instructed by the manufacturer.

C. Moving parts shall be rotated or otherwise maintained in accordance with the
manufacturer’s instructions. Upon installation, the Contractor shall periodically
exercise the Equipment to ensure that it does not deteriorate from lack of use.

D. Lubricants shall be changed as frequently as required by the manufacturer
between installation and acceptance. New lubricants shall be put into the
Equipment at the time of acceptance.
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The Contractor shall maintain a preventive maintenance record for all Material
and Equipment installed but not yet accepted that requires preventive
maintenance by the manufacturer. A monthly report of all maintenance
performed shall be submitted to the Engineer to certify maintenance has been
performed as recommended by the manufacturer.

The Contractor shall maintain and repair, as recommended by the manufacturer,
any Equipment that has been installed but not yet accepted.

The Contractor shall clean exposed Material and Equipment just prior to turnover
to the District.

Prior to the District’s use or acceptance, the Contractor shall have the
manufacturer inspect any Equipment valued at more than $2,500 and stored
longer than three (3) months and certify that its condition has not been
detrimentally affected. Such certification must affirm that the Equipment has not
been adversely impacted and the Equipment shall be guaranteed as specified. If
such a certification is not provided, the Equipment shall be determined to be
defective and shall be replaced at the Contractor's expense. Certification does
not relieve the Contractor from meeting all testing requirements.

9.13. District-Furnished Material

A

Material furnished by the District shall be available as designated in the Special
Provisions. The Contractor shall load, unload, and haul such Materials to the site
of the Work at the Contractor's expense. Once received by the Contractor, the
Contractor is responsible for all Material furnished and shall pay any damages
and storage charges.

9.14. Final Inspection of Work

A.
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The Engineer shall make the final inspection of the Work in accordance with
Section 11. Contract Closeout. The Contractor is directed to Section 11.
Contract Closeout regarding the requirements necessary to obtain final
inspection by the Engineer.
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SECTION 10. ENVIRONMENTAL

10.01. Good Neighbor Requirements

A. The District is a public entity that takes seriously its responsibility to be a “Good
Neighbor.” Accordingly, the District seeks to perform its activities, including
construction of its facilities, in a manner that takes into consideration the needs of
the neighborhood and that is minimally disruptive.

B. The Contractor hereby acknowledges the critical importance of meeting the
Contract requirements as set forth in these Specifications regarding “good
neighbor requirements,” which include, but are not limited to, public safety,
working hours, noise pollution and vibration, air pollution, spillage and dust, traffic
control, truck haul routes and parking restrictions, and storm water pollution.

C. The Contractor shall adhere to the above “good neighbor requirements” which
relate to the lessening of the impact causes by the Work being performed under
this Contract. The Contractor acknowledges that its responsibility to observe the
restrictions of this Contract relating to the above requirements is significant,
critical, and a material provision of this Contract. Any non-compliance with these
requirements may be cause for the District to suspend Work.

10.02. Storm Water Pollution Prevention Plan

A. The Contractor shall prepare and submit to the District an electronic and hard
copy Storm Water Pollution Prevention Plan (SWPPP) as required under the
National Pollutant Discharge Elimination System (NPDES) General Permit for
Storm Water Discharge Associated with Construction and Land Disturbance
Activities Order No. 2009-009-SWQ, (as amended).

B. The SWPPP shall incorporate all appropriate storm water Best Management
Practices (BMPs) and all risk-based requirements to comply with the NPDES
General Permit. The BMP descriptions and the template for the SWPPP shall be
in accordance with the current California Stormwater Quality Association
(CASQA) Construction BMP Handbook/Portal, which can be purchased at
http://www.cabmphandbooks.com.

C. The SWPPP shall be written, amended, ceriified, and stamped by a Qualified
SWPPP Developer (QSD). The implementation of BMPs and all pollution control
measures shall be overseen by a Qualified SWPPP Practitioner (QSP). The
QSD and QSP shall be provided by the Contractor and shall meet the
certification requirements as defined under Section VIl of the NPDES General
Permit.

D. The District shall make available the following: base maps for the Contractor's
use in preparing the vicinity and site maps for the General Permit; a copy of
preexisting site and site design information; and a copy of the completed Notice
of Intent (NOI), if required.
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Prior to the commencement of any Work at the site(s), the SWPPP shall be
favorably reviewed by the Engineer. Review by the Engineer shall not relieve the
Contractor of responsibility for the completeness of the SWPPP nor for the
accuracy of assumptions, data, and information used and procedures contained
in the Contractor's SWPPP or the adequacy thereof.

The SWPPP shall be revised and/or amended by the Contractor’'s QSD as
necessary during the progress of Work to comply with Federal, State, and local
regulations and the requirements of these Specifications. All revisions and
amendments shall be submitted to the Engineer. Revisions and/or amendments
to the SWPPP shall be considered incidental to this item of Work; no additional
payment shall be made.

The Contractor’s personnel supervising the earthwork, sitework, erosion control,
and sedimentation control and inspecting erosion controls shall be required to
read the SWPPP. A copy of the SWPPP shall be maintained at the construction
site by the Contractor and shall be available at all times for review by all
Contractors, by the District, or by regulatory agency personnel.

10.02.01. Storm Water BMPs

A

The SWPPP shall include appropriate BMPs, as required, to comply with the
specified risk level for the Project.

The Contractor shall design, construct, operate, inspect, and maintain the BMPs
in accordance with the NPDES General Permit and with the instructions provided
in the current CASQA Construction BMP Handbook/Portal.

The BMPs shall include, but shall not be limited to, the following:

1. Erosion control.
2. Sediment control.
3. Run-on/runoff control.

4 Wind erosion control.

5. Tracking control.

6 Non-stormwater Management.

7. Waste Management and Materials Pollution Control

8. Project-specific Environmental BMPs as specified in the Contract.

10.02.02. Regulatory Fines

A
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The Contractor is responsible for any penalties or fines imposed upon the District
by the Regional Water Quality Control Board (RWQCB) or by other regulatory
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bodies due to the Contractor's noncompliance with the requirements of the
NPDES General Permit. The actual cost of such penalties or fines shall be
subtracted from the amount due, or that may become due, the Contractor.

10.03. Water Pollution Discharges and Remedies

A.

The Contractor shall remedy immediately any public nuisance or deficiency
arising from, or in consequence of, the Contractor’s failure to perform the Work
specified under Article 10.02. Storm Water Pollution Prevention Plan and
Article 19.02. Other Discharge Permits.

Upon the Contractor’s failure to make appropriate and timely remedies as
directed by the Engineer in the best interests of the public, the Engineer may
employ private or public workforces and Equipment to perform the Work. The
Contractor shall be charged all costs associated with such remedy including
actual hours recorded by District staff, District consultants, and District services,
multiplied by their actual, fully burdened labor rates. Such action(s) taken by the
Engineer shall not preclude the Engineer from taking other appropriate actions
and shall not relieve the Contractor of responsibility to comply with these
Specifications.

10.04. Water Quality

A.
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The Contractor shall meet all applicable regulatory requirements to ensure that
any discharges to surface waters will not cause violation to the State water
quality standards or violation of regulatory permits issued by regulatory agencies.

The Contactor shall prevent water quality degradation of water bodies and/or of
storm drains. Water quality is measured in terms of pollution substances,
turbidity, dissolved oxygen, pH, and temperature.

Oily, greasy, or sediment-laden substances or other Materials that originate from
the Contractor’s operation shall not be allowed to enter, or be placed where they
may later enter, any reservoir, river, creek, or stream.

The Contractor shall comply with the requirements of the following permits,
where applicable, and as specified in the Special Provisions, Article 19.04. Water
Pollution Discharges:

1. State Water Resources Control Board (SWRCB) and (NPDES), General
Permit for Storm Water Discharges Associated with Construction and
Land Disturbance Activities

2. U.S. Army Corps of Engineers CWA Section 404 Permit, and Regional
Water Quality Control Board/State Water Resources Control Board CWA
Section 401 Water Quality Certification. And/or Waste Discharge Permit.

3. Other individual RWQCB NPDES Permits.
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4, Department of Fish and Wildlife 1603 Stream Bed Alteration Agreement.

E. The Contractor shall implement any additional water quality best management
practices and mitigation measures described in these Specifications.

10.05. Burial Sites

A. The Contractor shall comply with all applicable laws and regulations pertaining to
burial sites, including, but not limited to, Ordinance Code Section B6-18 of the
County of Santa Clara and requirements of Public Resources Code Section
5097.98 and Health and Safety Code Section 7050.5. Upon discovering or
unearthing any burial site as evidenced by human skeletal remains, the person
making the discovery shall immediately stop work and notify the County Coroner.
The Contractor shall also notify the Engineer. The Contractor shall immediately
secure the site and protect any human remains from further disturbance.

B. Upon determination by the County Coroner that the remains are Native
American, the Coroner may contact the California Native American Heritage
Commission and the County Coordinator of Indian Affairs. No further excavation
or disturbance within 30 feet of the site or of any nearby area reasonably
suspected to overlie adjacent remains may be made except as authorized by the
California Native American Heritage Commission and/or by the County
Coordinator of Indian Affairs, and by the Engineer.

C. The Contractor is advised that if burials are encountered, it may be necessary to
suspend Work on the Project to comply with the above requirements. Payment
for a Delay of more than one (1) workday for each occurrence shall be made in
accordance with Article 3.07. Change in Contract Price(s) and with Article 3.08.
Change in Contract Time(s).

10.06. Cultural Resources (Archeological Discovery)

A. The Contractor is advised that if archeological artifacts are encountered, the
Contractor will immediately notify the Engineer; it may be necessary to suspend
Work on the Project to comply with this Article.

B. Work at the location of the find will halt immediately within 30 feet of the find. If
an archaeologist is not present at the time of the discovery, the Engineer will
contact an archaeologist for identification and evaluation pursuant to Public
Resources Code Section 21083.2, California Code of Regulations Section
15126.4 (California Environmental Quality Act [CEQA] Guidelines) and to the
mitigation measures of the Project CEQA document. If the archaeologist
determines that the artifact is not significant, the Engineer will authorize the
Contractor to resume construction.

C. If the archaeologist determines that the artifact is significant, the archaeologist
will determine if the artifact can be avoided and, if so, will detail avoidance
procedures. The Contractor will comply with these avoidance procedures.
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If the artifact cannot be avoided, the archaeologist will develop an action plan
that will include provisions to minimize impacts and, if required, a data recovery
plan for recovery of artifacts in accordance with Public Resources Code Section
21083.2 and CEQA Guidelines Section 15126.4.

The Contractor shall delay Work until the action plan and, if required, the data
recovery plan, are favorably reviewed by the Engineer. Once the action plan and
the data recovery plan are favorably reviewed, the Contractor shall comply with
the requirements of these plans.

10.07. Noise Pollution and Vibration

A.
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The Contractor shall be responsible for ensuring that noise produced by
construction activities does not exceed the applicable local noise ordinance
standards and is in compliance with the performance standards set forth in
Section 18. Permits and Regulations of the Special Provisions.

At a minimum, the Contractor shall exercise precautionary measures listed
below. Implementation of these measures shall in no way relieve the Contractor
of the responsibility of compliance with the noise criteria.

1. Air compressors and internal combustion engines shall be in good
operating condition that meet or exceed original factory specifications and
shall be equipped with high grade mufflers, air inlet silencers (where
appropriate), and noise suppressers.

2. All mobile or fixed noise-producing machinery and Equipment, including
“package” Equipment (e.g., fans, cranes, arc welders, air compressors,
electrical operators, etc.), shall be suitably housed, enclosed, shielded,
and equipped with noise-control features or muffled to meet the noise
limits specified in the Special Provisions.

3. All mobile or fixed noise-producing Equipment used by the Contractor that
is regulated for noise output by Federal, State, or local law shall comply
with this regulation while in use. This shall include vehicles licensed for
use on public highways.

4, Electrically powered Equipment instead of pneumatic- or internal-
combustion-powered Equipment shall be used where feasible.

5. The use of noise producing signals, including horns, whistles, alarms, and
bells, shall be for safety warning and emergency purposes only.

6. No music system, including personal or vehicle radio, tape, CD players,
or the like, shall be audible at the Project right-of-way line.

7. Trucks or other mobile Equipment shall not use engine decompression
(“Jake Brakes”) for deceleration on grades where feasible.
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C. The Contractor shall take all necessary precautions during its operations to limit
peak particle velocities from vibratory compaction or percussion Equipment so
that they do not become a public nuisance or result in property damage.

D. Any Equipment causing noncompliance with the noise or vibration criteria shall
be removed from the job site as directed by the Engineer.

10.08. Air Pollution

A. The Contractor shall comply with all applicable requirements of the applicable air
quality management or control district and California Air Resources Board
regulations.

B. Idling of internal combustion engines shall be held to an absolute minimum. All

vehicles with internal combustion engines shall be fitted with spark arrestors.

C. The Contractor shall not use any of the listed Materials banned by BAAQMD
Regulation 8, Rule 15.

D. Serpentine Materials that have average asbestos content greater than five (5)
percent as determined by an aggregate bulk sample analysis pursuant to Air
Resources Board Test Method 435 or an alternate method approved by the Air
Resources Board or BAAQMD (see also California Code of Regulations, Title 17,
Section 93106) shall not be used for surfacing.

E. Except as provided by law, idling of heavy-duty diesel trucks with gross vehicular
weight ratings of greater than 10,000 pounds shall be no more than five (5)
minutes per California Code of Regulations, Title 13, Section 2485.

F. The Contractor shall implement any additional air quality best management
practices and mitigation measures described in these Specifications.

10.09. Spillage and Dust Control

A. Care shall be taken to prevent spillage when hauling is done. Spillage resulting
from hauling operations along or across any public-traveled way shall be
removed immediately by the Contractor. The Contractor shall pay all expenses
for removal of spillage.

B. The Contractor shall control dust nuisances originating from the Contractor's
operations either inside or outside the right of way.

C. The Contractor shall provide all necessary precautionary measures to control
dust and to prevent spillage on public-traveled ways. At a minimum, the
Contractor shall provide the measures listed below and shall also implement
additional dust control best management practices and mitigation measures
described in these Specifications. Implementation of these measures shall in no
way relieve the Contractor of the responsibility to comply with these
Specifications.
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1. Active maintenance areas, unpaved access roads, and staging areas
shall be kept sufficiently moist and watered as necessary or shall be
applied with nontoxic soil stabilizers to control dust generation.

2. Trucks hauling sediments and other loose Material shall be covered and
shall maintain at least six (6) inches of freeboard.

3. Tailgates of trucks shall be sealed.
4, Trucks shall be brushed down before leaving the site.
5. Paved site access roads shall be swept using vacuum-powered street

sweepers when visible soil Material is carried onto the roadway.

6. During high winds, the excavation and grading activity shall be watered or
the activity suspended, if necessary, to control dust.

7. Inactive areas shall be sprayed with soil stabilizers or shall be seeded to
avoid erosion or dust.

8. Exposed stockpiles shall be watered, enclosed, covered, or sprayed with
soil stabilizers.

9. Traffic speeds within the Project right of way shall be limited to 15 mph.
For off-site restriction, comply with local agency requirements.

10. Sandbags or other bank protections shall be installed to prevent silt runoff
to roadways.

D. The Contractor shall immediately remedy any spillage and dust nuisance or
deficiency arising from, or in consequence of, the Contractor’s failure to perform
the Work specified in these Specifications.

E. Upon the Contractor’s failure to make timely remedies determined by the
Engineer to be necessary and in the best interests of the public, the Engineer
may employ private or public workforces and Equipment to perform the Work.
The Contractor shall be charged all costs associated with such remedy including
actual hours recorded by District staff, District consultants, and District services,
multiplied by their actual, fully burdened labor rates. Such action(s) taken by the
Engineer shall not preclude the District from taking other actions as deemed
appropriate and shall not relieve the Contractor of responsibility to comply with
these Specifications.

10.10. Traffic Control

A. Traffic control shall consist of all work and Materials necessary to maintain safe
vehicular, pedestrian, and cyclist traffic during construction and to perform “best
management practices” to mitigate high-peak and high-volume construction
traffic, prevent idling and queuing, establish site access limitations and mitigation
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measures, identify haul routes, and provide overall control of all construction
traffic entering, exiting, and operating within the Project site.

B. All traffic control Work shall be performed in accordance with the requirements of
the local agency having jurisdiction and California Department of Transportation
requirements, if applicable. If required, the Contractor shall prepare a traffic
control plan and submit said plan to the Engineer and to the appropriate agency
having jurisdiction for favorable reviews in advance of the Work at the site.

C. The Contractor shall cooperate with the local agency having jurisdiction relative
to handling traffic around the construction area. The Contractor shall make its
own arrangements relative to keeping the Work area clear of parked vehicles to
maintain sight visibility and access to adjacent properties. Existing road signs
shall not be blocked at any time.

D. Truck traffic and haul routes shall be in compliance with local permits and
ordinances. The Contractor shall obtain, at the Contractor's expense, any
required haul route permit from the local authority having jurisdiction for
transporting to and from the Project site construction Material and the disposal of
surplus Material.

E. The Contractor shall conduct its operations and schedule cleanups that cause
the least possible obstruction and inconvenience to traffic, pedestrians, cyclists,
and adjacent property owners.

F. Damage done by the Contractor during the course of its Work to adjacent city,
town, county, or private property shall be repaired or replaced in kind and as
directed by the Engineer.

G. Personal vehicles of the Contractor's employees and the Contractor's Equipment
and vehicles shall not, at any time, be parked on the traveled way, shoulders,
medians, or lanes that have not been approved for closure. When entering or
leaving roadways carrying public traffic, the Contractor's Equipment, whether
empty or loaded, shall in all cases yield to public traffic and shall travel in the
direction of the traffic. Flaggers and traffic signs may be required to control this
activity. No driveways or private roads shall be blocked. Safe access must be
maintained for pedestrian traffic throughout the Work areas at all times.

H. Those parts of public streets, right of ways, and sidewalks that are allowed to be
occupied by the Contractor shall be immediately vacated by the Contractor and
returned to public use when the Contractor's use thereof is no longer necessary
for the construction Work.

The Contractor shall comply with and pay for all costs associated with Public
Convenience Section 7-1.03; Public Safety Section 7-1.04; and Temporary
Traffic Control Section 12 of the State Specifications; and Article 8.01. Public
Safety, of these Standard Provisions Specifications. Nothing in these
Specifications shall be construed as relieving the Contractor from its

$0020 (04-04-17) 10-8

Attachment 2
137 of 161



Environmental Section 10

responsibility as provided in Public Safety Section 7—1.04 of the State
Specifications.

The Contractor shall coordinate with the appropriate local agencies having
jurisdiction to receive their approval in the event any temporary lane closures on
public streets are needed for the Contractor's operation. Any traffic signing and
flaggers as approved by the local agencies for said lane closures shall be in
place prior to closing the lane to traffic.

10.11. Regulated Material Management

A

Regulated Material includes, but shall not be limited to, Hazardous Material and
Hazardous Waste.

The Contractor is responsible for and shall obtain all required permits and pay all
fees and taxes for satisfying the requirements of any regulatory agency for the
storage, monitoring, usage, transportation, safety, and reporting, or for any other
requirements regarding the management of Regulated Material on and off the
Project site(s).

The Contractor shall not allow Regulated Materials to spill on District property or
on easements or on other public or private right of ways. Any spillage of
Regulated Materials resulting from the Contractor’s operation shall be removed
immediately by the Contractor at the Contractor’s expense.

The Contractor shall immediately notify the Engineer of any potentially
Hazardous Materials or Hazardous Waste encountered at the worksite and shall
take all necessary action to prevent exposure of personnel until all material is
identified and proper action can be taken.

10.11.01. Storage of Regulated Material

A.

Prior to the storage or use of any Regulated Materials, the Contractor shall
submit to the Engineer a Regulated Materials Storage and Use Plan (Plan). The
Plan shall include (i) an inventory of all Regulated Materials to be stored or used
at the Project site that equals or exceeds any of the following separate material
phases: 55 gallons liquid, 200 cubic feet of compressed gas, or 500 Ibs. solid;
(ii) the maximum quantity of Materials to be stored; (iii) purpose of the Materials;
(iv) the MSDS for each Material; (v) a detailed description of how the Materials
will be stored (including secondary containment where required by applicable
regulatory agencies); (vi) a site plan drawn to scale; (vii) storage area maps
drawn to scale; (viii) a detailed description of how the Materials will be monitored;
(ix) a detailed description of how wastes from the Materials will be stored and/or
disposed; and (x) a detailed description of the procedures to be followed in the
event of an uncontrolled release of the Regulated Materials.

The Plan shall be submitted to the Engineer and favorably reviewed at least
30 days prior to the storage or use of any Regulated Materials. The Plan shall be
updated and submitted to the Engineer by the Contractor upon the addition of
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new Regulated Materials not listed previously or upon a 100 percent (or greater)
increase in quantity of a Regulated Materials that is listed in the plan.

10.11.02. Regulated Material Discharges or Releases

A
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The Contractor is responsible for all discarded or abandoned Material, including
Regulated Materials and Hazardous Waste, generated as a result of the
Contractor’s operations unless specifically noted otherwise in these
Specifications. The Contractor shall comply with Article 3.09. Differing
Conditions.

In the event of a discharge or release of a Regulated Materials from the
Contractor’s operation, the Contractor is responsible for notifying the proper
authorities, providing containment of the material, identifying the contaminants,
investigating the extent of all contaminants, testing and removing contaminated
materials, disposing of contaminated materials, and verifying the removal of all
contaminated materials. These activities shall be performed to the satisfaction of
the Engineer at the Contractor’s cost. The Contractor shall perform any Work
and provide any and all documentation required by the District and by all Federal,
State, and local agencies. The Contractor shall provide to the Engineer copies of
all correspondence and reports related to these activities. All Work performed to
accomplish these activities shall be in accordance with Federal, State, and local
regulations.

In the event of a discharge or release of Regulated Material, the Contractor shall
notify the Engineer immediately. Immediate notifications may be verbal. The
Contractor shall submit a detailed written report to the Engineer within 24 hours
of the discharge or release. The written report shall include; a description of
events leading to the discharge or release, action taken to prevent or control the
discharge or release, a description of the discharge or release, the quantity of
Material discharged or released, method used to determine the quantity
discharged or released, type of Material discharged or released, MSDS for the
Material(s) involved, a description of the area affected by the discharge or
release, agencies notified and date and time of notification, and status of the
cleanup. The report shall also include the proposed investigation, cleanup, and
verification sampling activities.

All expenses incurred by the Contractor as a result of or to remedy the discharge
or release of Regulated Materials shall be borne solely by the Contractor; no
additional compensation shall be made. The Contractor shall be responsible for
signing the Nonhazardous Waste Manifests and the Hazardous Waste Manifests
and for paying the State Superfund fees, the generator’s fees, and other costs of
disposal of these wastes unless specifically stated otherwise in these
Specifications. The Contractor shall be identified as the owner and generator of
the wastes associated with unauthorized releases or discharges.
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10.11.03. Hazardous Waste

A The Contractor shall manage the Hazardous Waste generated from this
operation in accordance with the Specifications below:

1. Labeling: The Contractor shall completely fill out and affix a “Hazardous
Waste” label to each Hazardous Waste container for the Contractor’s
operations. Each Hazardous Waste label shall contain, at a minimum,

(i) the words “HAZARDOUS WASTE?; (ii) information on the generator
(i.e., name, address, phone number); (iii) EPA identification number for
the waste stream; (iv) EPA and/or California Waste Code; (v) waste
accumulation starting date; (vi) identification and content of the waste;
(vii) the physical state of the waste (i.e., solid or liquid); (viii) and the
hazardous property (i.e., flammable, toxic, corrosive, reactive, etc.). If the
primary container is placed inside a secondary container, then the
Contractor shall also prepare and affix another Hazardous Waste label on
the secondary container.

2. Secondary containment: The Contractor shall provide appropriate
secondary containment for all storage areas for Hazardous Materials and
Hazardous Waste. In the case of an installation with one (1) primary
container, the secondary containment shall contain at least 110 percent of
the volume of the primary container. In the case of an installation with
multiple primary containers, the secondary containment shall contain
150 percent of the volume of the largest container or ten (10) percent of
the aggregate internal volume of all primary containers in the storage
facility, whichever amount is greater. If the storage facility or storage
system is open to rainfall, then the secondary containment must be able
to additionally accommodate the volume of a 24 hour rainfall as
determined by a 25 year storm history.

3. Accumulation time limit: The Contractor shall properly haul and dispose
of all Hazardous Waste within 90 Days from the accumulation starting
date identified on each Hazardous Waste label or on the completion date
of the Contract, whichever event comes first. The waste accumulation
starting date for each waste stream begins when the first drop of the
waste is placed in the container.

4, Hauling and disposal of waste: The Contractor shall be responsible for
using appropriate Hazardous Waste haulers and disposing of all
Hazardous Waste in accordance with Federal, State, and local
regulations.

B. Waste Manifests: Prior to issuance of the Project Completion letter, the
Contractor shall submit copies of all Hazardous Waste Manifests signed by
disposal facilities and certificates of disposal to prove that the Contractor has
legally disposed of such materials. The Contractor shall submit four (4) copies of
each manifest.
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10.12. Non-regulated Materials

A.

Non-regulated Material is any substance that is not required by any Federal,
State, or local regulations to have special management, storage, disposal, or
handling practices.

Non-regulated Material may be disposed at State-permitted, non-hazardous
waste landfills.

For non-regulated material to be reused or disposed of on-site or at a site other
than a State-permitted landfill, the Contractor must obtain all required permits,
agency approvals, and property owner agreements and pay all fees and taxes for
all services and Materials required in conjunction with the management,
transportation, disposal, and reuse of non-regulated materials.

10.12.01. Disposal at Other than State-Permitted Landfills

A.

$0020 (04-04-17)

The Contractor shall enter into an agreement with the property owner prior to
disposal of materials and submit a copy thereof to the Engineer conveying a
written consent from the property owner receiving the materials providing:

1. a written authorization from the property owner to accept materials at duly
noted quantities, types of materials (e.g., soils, debris, etc.), and the
disposal property location address; and

2. a written release from the property owner fully absolving the Santa Clara
Valley Water District from any and all responsibility and legal liability
toward any damage to life and environment in connection with the
disposal of the materials on the property.

Prior to the disposal of materials, the Contractor shall provide:

1. copies of all applicable regulatory agency permits, approvals, licenses,
and environmental clearances;

2. site specific health and ecological risk assessment and/or compliance
with applicable regulatory agency regulations or guidelines, including, but
not limited to, the Environmental Screening Levels per the latest
guidelines from the San Francisco Bay RWQCB;

3. copies of documentation of communication made by the Contractor with
appropriate regulatory agencies on evaluation of regulatory requirements
and regulatory agency approvals for disposal of materials; and

4. copies of laboratory testing reports for the materials to be disposed.

Within 15 Days after the disposal of materials at the property location, the
Contractor shall submit an acknowledgement duly signed by the property owner
certifying the date of receipt of the materials, including quantity and types of
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materials received (e.g., soils, debris, etc.), to prove that the Contractor has
disposed of the materials at the location designated in the agreement.

Waste Manifests: Prior to issuance of the Project Completion letter, the
Contractor must submit copies of all Non-hazardous Waste Manifests signed by
disposal facilities and certificates of disposal to prove that the Contractor has
legally disposed of such materials. The Contractor shall submit four (4) copies of
each manifest.

10.13. Imported Earthfill Material

A.

The Contractor shall not import earthfill material that is contaminated with
Regulated Materials.

If imported earthfill Material is, or is found to be, contaminated by Regulated
Materials, the Contractor shall immediately remove the contaminated material
and dispose of it in accordance with all applicable laws, ordinances, and
regulations; conduct necessary sampling and monitoring to verify that all
contaminated material has been removed; and verify to the satisfaction of the
Engineer and/or to the appropriate regulatory agencies that any surrounding
areas, materials, soils, or waters have not been impacted by the contaminated
materials. The subsequent disposal of the contaminated material shall be the
responsibility of the Contractor. No compensation shall be made to the
Contractor by the District for removal, disposal, replacement, or chemical
analysis, or for any other costs associated with the removal, disposal, and
replacement of the contaminated material.

For each imported earthfill material to be used on the Project, the Contractor
shall submit to the Engineer completed Imported Materials Certification Form;
copies of this form are available from the Engineer. [f the imported earthfill
materials are to be obtained from more than one (1) source, the Contractor shall
submit a separate form for each source of earthfill material. This form shall be
submitted at least 30 Days prior to the delivery of the earthfill material to the
construction site and shall receive favorable review prior to delivery.

The Engineer may obtain soil samples from the site and test them to monitor the
Contractor’'s compliance with these Provisions.

10.14. Migratory Birds

A.

S0020 (04-04-17)

The Contractor shall comply with all applicable Federal and State laws, rules,
and regulations related to the protection of migratory birds, including, but not
necessarily limited to, the Federal Migratory Bird Treaty Act (16 USC 703-712 50
CFR Part 21 and 50 CFR Part 10) and the California Department of Fish and
Game Code Sections 2000, 3503, 3503.5, 3513, and 3800.

The Contractor shall carry out all activities in a manner consistent with the U.S.
Fish and Wildlife Service's Migratory Bird Program. The Contractor shall not
pursue, hunt, take, capture, kill, attempt to take, or posses any migratory bird
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listed in 50 CFR 10.13, or any part, nest, or egg of any such bird. Active nests
are those containing either an egg (or eggs) or young and/or nests used by birds
of prey, regardless of the presence of eggs or of young. To determine the
occupancy of nests, the Contractor shall rely upon the professional expertise of a
Qualified Biologist. See Section 19. Environmental.

The Contractor shall coordinate several measures, including (i) awareness and
training of the Contractor’s personnel on which bird species are protected, their
nesting seasons, and seasonal variability; (ii} surveys to determine the presence
of nesting birds in the Project area; (iii) establishment, maintenance, and removal
of protective buffer zones around nests; (iv) installation and maintenance of
exclusion devices; (v) nest prevention activities; and (vi) monitoring to ensure the
adequacy of the compliance measures.

10.14.01. Scope of Work

A.
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The Contractor shall be aware of migratory bird nesting seasons (generally from
January 15 to August 31) and variability; provide training to all Contractor
personnel on the Project; monitor the Project site; perform preventative and
deterrence measures to prevent birds from nesting; preserve and protect pre-
established protective buffer zones; perform surveys to determine the potential
for protected species to be in the Project area; establish new protective buffer
zones around un-prevented nests, as required; install and/or maintain exclusion
devices, such as netting and/or wire mesh screens; monitor to assure the
adequacy of the compliance measures; and perform any other Work as specified
herein to comply with all applicable statutes.

The Qualified Biologist shall monitor regulatory compliance, train Contractor
personnel, and coordinate with the Engineer in conformance with (i) this Article;
(ii) the Project specific Mitigation Monitoring and Reporting Program (MMRP)
requirements relating to this Article; and (iii) all applicable permit conditions. The
Qualified Biologist shall:

1. Provide bird nesting awareness training for all personnel working on the
Project, including all sub contractors.

2. Monitor the Project site for nest starts and occurrences of active bird
nests.

3. Document the location, status, and species of bird for each active nest.

4, Monitor the Work to ensure that protected birds are not disturbed in a

manner that could result in noncompliance.
5. Establish protective buffer zones around active nests as specified herein.
6. Ensure protective buffer zones are maintained and nests are not

disturbed. Advise when protective buffer zones are no longer needed
and can be removed.
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7. Monitor the maintenance and effectiveness of bird exclusion devices.

8. Provide recommendations concerning vegetation management,
installation of additional exclusion devices, and maintenance of such
devices to prevent bird nesting. Advise when exclusion devices are no
longer needed and can be removed.

Within 14 Days of the First Chargeable Day, the District will release the site to
the Contractor. Prior to the release, the Engineer and the Contractor shall
assess the site to determine the presence of nesting birds and any existing
protective buffer zones and exclusion devices within or near the construction
areas. In no case shall the District maintain responsibility for the site for more
than 14 Days after the First Chargeable Day. Upon release of the site, the
Contractor assumes complete responsibility for the site, including Work site
monitoring, existing protective buffer zones, and exclusion devices and shall
perform all required Work as specified herein.

10.14.02. Migratory Bird Surveys

A.

The Qualified Biologist shall perform migratory bird surveys prior to any Project
related activity that could pose the potential to affect migratory birds.

The Contractor shall include activities for Qualified Biologist surveys on Project
Schedules with assurance that the appropriate migratory bird surveys have been
coordinated with the Qualified Biologist and will be performed in advance of
activities.

10.14.03. Migratory Bird Monitoring

A

The Contractor is responsible for ongoing monitoring to ensure that migratory
birds, their active nests, eggs, and young are not harmed in any way.

The Contractor and Qualified Biologist shall inspect all areas that may be
affected by Project activities, including all vegetation, grounds, structures, and
bridge(s), with sufficient frequency as needed to identify any new and partially
built bird nests.

At the direction of the Engineer and the Qualified Biologist, the Contractor shall
be responsible for the removal of any inactive or partially built bird nests with the
exception of raptor nests. No birds, nests with eggs, or nests with hatchlings
shall be disturbed, nor shall raptor nests be removed unless specified in the
Special Provisions Article 19. Environmental.

10.14.04. Protective Buffer Zones

A.
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Existing protective buffer zones, if any, are shown on the Drawings or shall be
communicated to the Contractor prior to the District releasing the site. In addition
to District-established buffer zones, new protective buffer zones shall be required
if a nest is established or discovered during the Contractor’s activities. In the
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50020 (04-04-17)

event that an active nest is discovered in the Project area, or in adjacent areas
considered to have the potential to be disturbed by the Contractor’s activities, the
Contractor shall notify the Engineer and establish a protective buffer zone around
the nest. The exact location of the boundaries of protective buffer zones shall be
established by the Qualified Biologist and approved by the Engineer. The
Contractor shall install temporary fencing at the boundary of each new protective
buffer zone except as otherwise directed by the Engineer. The fencing shall be
Type ESA Temporary Fence per Caltrans Article 14-1.03. The Contractor shall
attach signs labeled “Nesting Bird — Access Prohibited” at least every 50 feet
along the fencing. The Contractor shall exclude Project activities to preserve and
protect all protective buffer zones, including existing ones, at all times.

In the event that an active nest is discovered by the Qualified Biologist, the
Biologist shall immediately notify both the Contractor and the Engineer of the
active nest and of the applicable protective buffer zone.

The Qualified Biologist shall inspect all active nesting-bird protective buffer
zones(s) on at least a weekly basis until such time as the nest is no longer active
as confirmed by the Qualified Biologist. Once a nest is no longer active, the
protective buffer zone shall be removed.

The Contractor shall be responsible for any added costs or schedule Delays as a
result of the establishment of new nests or of new protective buffer zones due to
the Contractor’s failure to perform bird exclusion responsibilities.

The Contractor shall monitor protective buffer zone operations during the Project.
Requirements for the protection of active nests may vary depending on the
location and the species involved. The following are general guidelines to be
followed by the Contractor when an active nest is encountered:

1. Stop any activities that may harm the nest.
2. Contact the Engineer immediately.

3. Only the Qualified Biologist should approach the nest and only if
necessary.

4. The Contractor shall inform personnel of the presence of an active nest
and take steps, described above, to avoid disturbing it.

5. Until inspected by the Engineer or Qualified Biologist, a 20-foot-radius
protective buffer zone shall be established around the nest of any non-
raptor, ground nesting bird, and a 50-foot-radius protective buffer zone
around nests established in shrubs, trees, on structures, on Equipment,
etc., except for raptor nests. Furthermore, the protective buffer zone shall
be 250 feet for nesting raptors (including hawks), owls and burrowing
owls, falcons, eagles, herons, and egrets. The Qualified Biologist may
recommend, for approval by the Engineer, modification of these zones.
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6. Refer to Section 19. Environmental for additional specific buffer zone
requirements.

10.14.05. Exclusion Devices

A. The Contractor shall install nesting exclusion devices to prevent potential
establishment or occurrence of a nest in the Project area during Project activities.
The Contractor shall maintain all nesting exclusions devices, including existing
ones, throughout the nesting season or until completion of Work in an area
makes the devices unnecessary. The Contractor shall be responsible for the
maintenance, repair, or replacement of exclusion devices until all of the Work is
complete. The Contractor shall remove and dispose of all exclusion devices,
including those installed by the District, when Work in the area is complete.

B. Bird exclusion devices shall be installed during the non-nesting season (generally
September 1 through January 14). The Contractor shall obtain favorable review
from the Engineer when installing bird exclusion devices during the nesting
season (generally January 15 through August 31). At a minimum, all exclusion
devices shall be inspected daily by the Contractor and weekly by the Qualified
Biologist to ensure integrity of the devices and to prohibit birds from nesting
without causing them harm.

10.14.06. Nest Prevention

A. The Contractor is hereby notified that all areas to be cleared of vegetation may
be suitable nesting habitat for migratory birds. The Contractor shall perform all
necessary clearing prior to the nesting season if at all possible. If clearing must
occur during the nesting season, the Contractor shall obtain prior approval from
the Engineer. If vegetation must be cut and maintained to prevent birds from
nesting, it must be cut to less than six (6) inches in height and removed.

B. The Contractor shall inspect and monitor bare areas and gravel areas prior to
commencement of the nesting season and as frequently as necessary thereafter
and provide deterrence measures if necessary to prevent ground-nesting birds,
such as kilideer, from establishing a nest.

C. Removal of vegetation (trees, shrubs, grasses, and herbaceous plants) shall be
limited to areas shown on the Drawings designated for vegetation removal unless
approval is obtained from the Engineer to remove vegetation from additional
areas. No vegetation shall be trimmed back unnecessarily, including trees
and/or shrubs growing near the right of way that overhang onto the worksite.
Such overhanging foliage shall be protected and tied back if necessary.
Landscaped areas and irrigation systems outside of the construction areas shall
be preserved and protected from damage by the Contractor’s activities.

D. Pre-established Vegetation Management Areas: Some areas of vegetation
removal, clearing, and eradication may be established and cleared by the District
prior to the First Chargeable Day. In these areas, the Contractor shall be
responsible for the continued clearing and eradication of all re-sprouts.
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10.14.07. Submittals

A.

Submit a résumé of qualifications of the Qualified Biologist for the Engineer’s
favorable review. The Qualified Biologist’s qualifications must meet the minimum
requirements as specified for the Qualified Biologist listed in Section 19.
Environmental. The résumé shall be submitted and must be favorably reviewed
by the Engineer prior to any Work.

Submit migratory bird survey reports to the Engineer within two (2) Days upon
completion of the survey and at least two (2) Days prior to commencement of
Project related activities.

Submit the Qualified Biologists’ training materials for favorable review by the
Engineer, prior to presenting bird nesting awareness training to personnel.

Submit to the Engineer no later than 15th Day of each month a monthly report
prepared and signed by the Qualified Biologist that documents the activities of
the Contractor, including, at a minimum, the status of awareness trainings
provided, the installation, maintenance, or removal of any bird exclusion devices
or protective buffer zones and their locations and monitoring results, and report
the current status of previously documented bird nests.

When requested by the Engineer, maintain and submit a log of weekly
documentation (including photo-documentation) of the time, date, condition of the
nests, and any nest-prevention actions taken during inspections.

Submit to the Engineer product data for nesting exclusion devices, fencing for
protective buffer zones, and any shop Drawings as deemed appropriate by the
Engineer.

If the Contractor wishes to modify the dimensions of any protective buffer zone or
modify any bird exclusion device, a written proposal of such modification must be
submitted and favorably reviewed by the Engineer. The submittal must contain
the Qualified Biologist's written justification for the proposed modification and
shall include a description of the anticipated effects on the active nest and on
nesting birds.

10.15. Other Wildlife and Fish Species

A

The Contractor shall comply with all regulatory and permit requirements
pertaining to other wildlife and fish species as identified in Section 19.
Environmental.

10.16. Sensitive Plants and Vegetation

A.
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The Contractor shall comply with all regulatory and permit requirements
pertaining to sensitive or listed plants and vegetation communities as indentified
in Section 19. Environmental.
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10.17. Proper Pruning Techniques for Woody Vegetation Removal

A.

$0020 (04-04-17)

An International Society of Arboriculture (ISA) Certified Arborist or Tree Worker is
to be present at all times during pruning. Contractor shall comply with the
following:

1.

All pruning shall be in accordance with the most current editions of the
Best Management Practices for Pruning (International Society of
Arboriculture) and the American National Standard for Tree Care
Operations (ANSI booklet Z133.1) and Pruning (ANSI booklet A300).

Pruning for clearance: Selectively remove only branches required for
passage and movement of construction equipment.

Remove stubbed branches at the point of origin, outside the bark branch
ridge.

No more than 25% of live foliage shall be removed from any tree at any
one time (or in a given year).

Branch removal or reduction cuts (thinning cuts) are to be employed
rather than heading cuts. Trees shall not be topped or headed back.

All cuts shall be distal to the branch bark ridge or, if present, the branch
collar. The cuts shall be close to but shall not injure the branch collar. All
final cuts shall be in one plane, with no torn bark.

Pruning cuts larger than 4 inches in diameter, except for dead or stubbed
branches, shall be avoided.

Pruning operations shall be conducted in a manner that does not damage
surrounding understory plants, if present.
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SECTION 11. CONTRACT CLOSEOUT

11.01. Project Completion and Acceptance

11.01.01. Use Before Acceptance

A
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The District has the right to utilize or to place into service any item of Equipment
or other usable portion of the Work before Acceptance of the entire Project. The
District’'s exercise of said right shall hereinafter be referred to as Use Before
Acceptance.

Where Use Before Acceptance is identified in the Contract Documents, it shall be
considered part of the Work; no additional compensation or payment shall be
made.

Should the District desire Use Before Acceptance that has not been identified in
the Contract Documents, the Engineer shall notify the Contractor in writing,
identifying the specific portion or portions of the Work proposed for Use Before
Acceptance.

The Contractor shall provide written notice within ten (10) Days after a request
for Use Before Acceptance by the District stating whether the proposed portions
of Work are suitable for Use Before Acceptance and if there are any associated
costs, constraints, or other impacts.

Until Use Before Acceptance, the Contractor is responsible for all care and
maintenance of all items or portions of the Work.

Unless the Engineer requires the Contractor to execute a Use Before
Acceptance Guaranty as provided in Article 11.02.03. Use Before Acceptance
Guarantee, upon the District's issuance of written notice of Use Before
Acceptance, the District accepts responsibility for the protection and
maintenance of all such items or portions of the Work described in the written
notice, with the exception of any injury or damage resulting from the Contractor’s
actions or from negligence.

If, by reason of the District's unidentified Use Before Acceptance, the premium
for the Contractor's bodily injury and property damage insurance is increased,
the District shall reimburse the Contractor for the additional amount necessarily
incurred, allocable to the area and the period of the District’s use up to the date
of Acceptance of the Work.

The District’'s Use Before Acceptance does not constitute Acceptance of the
Work, or of any portion of the Work, by the District, nor does it relieve the
Contractor of responsibility for correcting defective and/or deficient Work or
Material found at any time before Acceptance of the Work or during the
guarantee period after the District's Acceptance. Notwithstanding any Use
Before Acceptance, the Contractor retains full responsibility for fulfilling all of the
requirements of the Contract Documents.
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11.01.02. Contractor’s Responsibility to Manage Incomplete and Deficient Work

A

The Contractor is responsible for identifying and managing incomplete and
deficient Work. Incomplete and deficient Work includes, but is not limited to,
noncompliance items, rework items, and nonconforming tests; deficiencies
relating to inspections by the building official; administrative requirements; and
items of Work not complete per the Contract.

The preliminary final and final inspections shall not be conducted until:

1. the entire Work of the Milestone/Project is complete;

2. cleaning has occurred pursuant to Standard Provisions Article 11.04.
Final Cleaning and to Special Provisions Article 22.06. Final Cleaning;
and

3. deficient Work identified in all outstanding noncompliance notices and/or

deficiency lists has been corrected.

For each Milestone Completion, the Contractor must include activities for
conducting the preliminary final inspection, completion of deficiency list, and final
inspection in the Contractor's Detailed Progress Schedules.

The District may withhold the estimated cost of the incomplete and deficient
Work and consequences thereof until it is completed in accordance with the
requirements of the Contract Documents.

11.01.03. Milestone Completion Preliminary Final Inspection

A

S0020 (04-04-17)

When the Contractor believes the Work of a Milestone or Project is complete,
including final cleaning of the Work area associated with the Milestone, the
Contractor shall submit to the Engineer a written certification that the Work of the
Milestone is complete and shall request a preliminary final inspection of the work
of the Milestone by the District.

Prior to requesting the inspection, the Contractor shall furnish the following
Milestone Completion Certification to District:

“To the best of my knowledge, all Work of Milestone (#) has been completed,
inspected, and tested and is in full compliance with the requirements of the
Contract.”

Certified by Contractor: Date:

(Signature)

Within seven (7) Days of receipt of the Contractor’s certification that all Work of a
Milestone/Project is complete, the Engineer shall conduct a preliminary final
inspection with the Contractor.
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If the Engineer determines that, based on the results of the preliminary final
inspection, the incomplete/deficient Work identified is greater in substance and/or
volume than can be appropriately declared on a Deficiency List, then the Work is
not complete enough to complete the preliminary final inspection. The
Contractor shall be so notified in writing. The Contractor must complete the
Work and reinitiate procedures for another preliminary final inspection. Any costs
to the District for more than two (2) preliminary inspections may be charged to
the Contractor.

If the results of the preliminary final inspection are satisfactory to the Engineer, a
Deficiency List shall be prepared and issued to the Contractor. Neither the
District's preparation of the Deficiency List, nor any omission from the Deficiency
List of items of incomplete and/or deficient Work relieves the Contractor from
completing all the Work required by the Contract.

11.01.04. Milestone Completion Final Inspection

A

Prior to requesting the milestone completion final inspection, the Contractor shall
furnish the following milestone completion certification to the District:

“The work of Milestone (#) has been completed, inspected, and tested and is in
full compliance with the requirements of the Contract. All Deficiency List items
identified during the Preliminary Final Inspection have been completed.”

Certified by Contractor: Date:

(Signature)

Upon delivery of this certification to the Engineer and if the Engineer agrees with
the Contractor's certification, a final inspection shall occur within ten (10) Days of
the Contractor’s delivery of the milestone completion certification.

If the Engineer determines the Work is deficient, the Contractor shall again be
furnished with a Deficiency List identifying the observed deficiencies in the Work.
After all deficiencies have been corrected, the Contractor must initiate
procedures for another final inspection. If more than two (2) final inspections are
required, any costs to the District for additional final inspections may be charged
to the Contractor.

After Acceptance of the Contractor's milestone completion certification following
the final inspection, the Engineer shall issue a milestone completion letter to the
Contractor. This letter will establish the date of the completion of the milestone.
The assessment of Liquidated Damages, if applicable, shall cease accruing as of
the date of the milestone completion.

The Contractor's Detailed Progress Schedules must include activities for final
inspection of milestones.
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11.01.05. Project Completion

A. The Contractor shall certify that the entire Work of the Project is complete.
Completion of the Project includes submission to and acceptance by the District
of all milestone completion submittals. Article 22.05. Submission Closeout ltems,
describes in greater detail the submittal requirements for Contract Closeout.

B. Prior to the Engineer issuing the Project completion letter, the Contractor shall
furnish the following Project completion certification to the District. This
certification is in addition to any intermediate Milestone completion certifications:

“The entire Work of the Project has been completed, inspected, and tested and is
in full compliance with the requirements of the Contract Documents. All
Deficiency List items have been completed. All Deficiency List items have been
completed. All items on the rework list have been completed. All Closeout
Documents required by Article 22.05. Submission of Closeout ltems, have been
submitted to and accepted by the Engineer.”

Certified by Contractor: Date:

(Signature)

C. The Contractor’s certification shall also include the completion of all Deficiency
List Work and the correction of all rework.

D. After acceptance of the Contractor's final certification, the Engineer shall issue a
Project completion letter to the Contractor. This letter shall establish the date of
the completion of Project. The assessment of Liquidated Damages, if any, shall
cease accruing as of the date of Project completion.

11.01.06. Acceptance of Work

A. After issuing the Project Completion letter, the Engineer shall recommend that
the District Board of Directors formally accept the Work.

B. Acceptance of Work shall be made by the District Board of Directors and only
after the Engineer has recommended acceptance.

C. After the Board of Director’'s formal Acceptance of Work, the Clerk of the Board
shall record a Notice of Completion of Contract and Acceptance of Work.

D. The District’'s Acceptance of Work establishes conformity with the Contract
except for Delays in completion, latent defects, fraud, or such gross errors as
amount to fraud, willful misconduct, or gross negligence, and are subject to any
guarantee and warranty, express or implied. Determinations by the Engineer
that the Work is complete or Acceptance of Work by the Board of Directors does
not bar any action by the District against the Contractor pursuant to Article 11.02.
Guarantee and Guaranty Bond.
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11.02. Guarantee and Guaranty Bond
11.02.01. Guarantee

A The guarantee period for any item of Equipment or usable portion of the Work
that the District utilizes or places into service shall commence on the date of the
Notice of Completion of Contract and Acceptance of Work.

B. The Contractor hereby agrees to make, at its own expense, all repairs or
replacements necessitated by defects in Material or workmanship supplied or
constructed under the terms of this Contract and to pay for any damage to other
Work resulting from such defects that becomes evident within a minimum of
three (3) years after the date of Notice of Completion of Contract and Acceptance
of Work or within such period of time as may be prescribed by law. The
Contractor further assumes responsibility for a similar guarantee for all Work and
Materials provided by Subcontractors or by manufacturers of packaged
Equipment components. The Contractor also agrees to indemnify, defend, and
hold the District harmless from liability of any kind arising from damage due to
said defects.

C. The Contractor-furnished Guarantee and Guaranty Bond specified herein shall
be in addition to any Equipment, workmanship or Material warranties specified
elsewhere in the Contract or as provided by the manufacturer. The Contractor
shall provide copies of all warranties required of the Specifications in addition to
the Guarantee and Guaranty Bond.

D. The Contractor shall execute and submit to the Engineer a completed guaranty
form for the Work in the format provided below.

E. The Contractor shall, upon receipt of notice in writing from the District, promptly
make all repairs arising out of defective Materials, workmanship, or Equipment.
If the Contractor has failed to make the repairs with due diligence within ten (10)
Days after giving this notice to the Contractor, the District is hereby authorized to
make such repairs. In case of emergency, where, in the opinion of the District,
Delay could cause serious loss or damage, repairs may be made without notice
sent to the Contractor. The Contractor and its Surety shall be liable for any
expense in connection with repairs performed by the District or by its agents.

F. Prior to the expiration of the guaranty period, the District reserves the right to
hold a meeting and require the attendance of the Contractor and relevant
Subcontractors and Suppliers at no cost to the District. The purpose of the
meeting is to review guaranties, bonds, and maintenance requirements and to
determine the required repair or replacement of defective items.

G. For the purpose of this Article, Acceptance of the Work or a portion of the Work
by the District shall not extinguish any covenant or Agreement on the part of the
Contractor to be performed or fulfilled under this Contract that has not, in fact,
been performed or fulfilled at the time of such acceptance. All covenants and
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agreements shall continue to be binding on the Contractor until they have been
fulfilled.

11.02.02. Guaranty Bond

A. The Contractor shall furnish a written guaranty bond in the format provided below
prior to issuance of the Project Completion letter. The guaranty bond shall be
executed by both the Contractor and the surety (who must be an admitted surety
in accordance with California Code of Civil Procedure Section 995.670). This
guaranty bond shall be for a period of three (3) years after the date of Notice of
Completion of Contract and Acceptance of Work and shall cover all Work.

B. The amount of the guaranty bond shall be no less than 15 percent of the total
Contract Price(s).
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SANTA CLARA VALLEY WATER DISTRICT
GUARANTY FORM
Guarantee for
(Project Name and Project Number)
City, State

We hereby guarantee the Project commonly known as
has been completed in accordance with the requirements of the Contract Documents and
further agree that the Work to be free of defects in workmanship, Materials, and Equipment and
to remain free of such defects for a period of three (3) years from the date of Acceptance of
Work by the District's Board of Directors.

We agree that if any defects in Materials, workmanship, or Equipment become evident, we
shall, within ten (10) Days after written notice of such defects, commence to repair or replace
the same together with any other Work that may be damaged or displaced in so doing.

In the event of our failure to comply with the above-mentioned conditions within a reasonable
time after being notified, or should the emergencies of the case require repairs or replacements
to be made before we can be notified or respond to notification, we do hereby authorize the
Santa Clara Valley Water District to proceed to have the defect repaired and made good at our
expense; we shall pay the cost therefor upon demand.

The Guaranty provided herein shall not be in lieu of, but shall be in addition to, any warranties or
other obligations otherwise imposed by the Contract Documents and by law.

Contractor:

Signature:
Title:
Date:

$S0020 (04-04-17) 11-7

Attachment 2
155 of 161



Contract Closeout Section 11

SANTA CLARA VALLEY WATER DISTRICT
GUARANTY BOND

BE IT KNOWN BY THESE PRESENTS: That

WHEREAS, the Santa Clara Valley Water District, State of California, has awarded to

(hereinafter designated as “Principal”) a Contract for
; and

WHEREAS, said Principal is required under the terms of said Contract to furnish a Guaranty

Bond for the faithful performance of said Contract’s Guaranty.

NOW, THEREFORE, we, the Principal and

as Surety, are held and firmly bound unto the Santa

Clara Valley Water District (hereinafter called “District”) in the sum of

Dollars ($ ) lawful money of the United States, for
the payment of which sum well and truly to be made, we bind ourselves, our heirs, executors,
administrators and successors, jointly and severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH that if the above Principal, or heirs,
executors, administrators, successors, or assigns shall in all things stand to and abide by, and
well and truly keep and perform the covenants, conditions and agreements in the said Contract
and any alteration thereof made as therein provided, to be kept and performed at the time and
in the manner therein specified, and in all respects according to their true intent and meaning,
and shall indemnify and save harmless the District, its officers, agents, and employees, as
therein stipulated, then this obligation shall become null and void; otherwise it shall be and
remain in full force and effect.

And the said Surety, for value received hereby stipulates and agrees that no change, extension
of time, alteration, or addition to the terms of the Contract or to the Work to be performed
thereunder or to the Specifications accompanying the same shall in any way affect its obligation
on this bond, and does hereby waive notice of any such change, extension of time, alteration, or
addition to the terms of the Contract or to the Work or to the Specifications.

In the event suit is brought upon this bond by the District and judgment is recovered, Surety
shall pay all costs incurred by the District in such suit, including a reasonable attorney’s fee to
be fixed by the Court.

IN WITNESS WHEREOF two identical counterparts of this instrument, each of which shall for all
purposes be deemed an original thereof, have been duly executed by the Principal and Surety

above named, on the Day of . 2
(Seal) (Seal)
(Seal) (Seal)
(Seal) (Seal)
Principal Surety
Address:

NOTE: Signature of those executing for Surety must be properly acknowledged.

S0020 (04-04-17) 11-8
Attachment 2
156 of 161



Contract Closeout Section 11

11.02.03. Use Before Acceptance Guarantee

A. For Equipment or components of Equipment or other usable portions of the Work
utilized or placed into service for the District’s benefit during the progress of the
Work and prior to Acceptance of Work, the Contractor shall submit the
guarantee/warranty certificate below on the Contractor's letterhead.

(Contractor’s Letterhead)
USE BEFORE ACCEPTANCE GUARANTY
FOR

EQUIPMENT OR OTHER USABLE PORTION OF THE WORK INSTALLED BY
CONTRACTOR

AND
USED BY DISTRICT BEFORE ACCEPTANCE OF WORK

We (Name of Contractor), agree to maintain and repair as recommended by the manufacturer
the following described Equipment (system) or other usable portion of the Work that has been
utilized or placed into service by the personnel of the District prior to Acceptance of Work. The
Guaranty provided herein shall not be in lieu of, but shall be in addition to, any warranties,
performance bond, payment bond, or other obligations otherwise imposed by the Contract
Documents and by law.

Owner: Santa Clara Valley Water District

Description of Equipment or other portion of the Work: (Include
manufacturer name, model number, serial number, and such other information as needed to
positively identify the Equipment/system or portion of Work.)

Location of Equipment:

Installed under: (Contract Number and Contract Title)

Date Installed:

Date of first utilization or placement into service by the District:

This guaranty/warranty is effective upon date shown herein under, and shall remain effective
until the District's Acceptance of Work.

Name of Contractor:
By:
Address:

Phone:

License No.

Date:
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11.03. Submission of Closeout Items

11.03.01. As-Built Drawings

A. At completion of construction and prior to issuance of the Project Completion
letter by the District, the Contractor shall deliver the following documents to the
Engineer in the following form:

1. One original set of As-Built Drawings.

2. Field Test Records (two [2] copies): Unless required to be submitted
elsewhere in the Specifications, field test records shall be submitted as a
closeout item bound into three ring vinyl binders with clear plastic spine
label pockets with all pages numbered. A complete, neat, word
processed table of contents for each binder with page numbers for each
entry must be provided.

3. Field survey record documentation.

B. Accompany the closeout document submittal with a transmittal letter in duplicate
containing the following:

1. Date.

2. Santa Clara Valley Water District Project name and Project number.

3. Contractor's name and address.

4. Title and number of each document.

5. Certification that each document as submitted is complete and accurate.

6. Signature of Contractor.

11.03.02. Closeout Documents

A. At completion of construction and prior to the issuance of the Project Completion
Letter by the District, the Contractor shall deliver the following closeout
documents to the Engineer:

1.

$0020 (04-04-17)

Evidence of compliance with and approval of Contractor obtained permits
and associated inspections of authorities issuing the permits.

Copies of all special guarantees, warranties, and bonds.
Evidence of release of all liens and stop-payment notices.

Release of Claims in accordance with Article 6.03. Final Payment.
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5. Records indicating the District’s receipt and acceptance of all tools, spare
parts, and extra Material as specified in these Specifications.

6. Records indicating the District’s receipt and acceptance of all O&M
manuals as specified in these Specifications.

7. Any and all administrative paperwork required for closeout.
11.03.03. Keys

A. The Contractor shall turn over all keys to new and existing facilities to the
Engineer. This includes keys that were loaned (if any) to Contractor staff by the
District for use during the construction period. The Contractor shall provide a
written description or schedule describing which keys correspond to which doors,
gates, or other feature.

11.04. Final Cleaning
11.04.01. Scope and Schedule for Final Cleaning

A. Final cleaning is separate Work from cleaning done throughout the Project to
maintain the Project site in a safe and presentable condition. Final cleaning shall
be a comprehensive cleanup of all new and existing facilities affected by the
Work prior to and finished within 30 Days of the District’'s approval for continuous
use and occupancy. Final cleaning may be performed separately by structure or
area at different time periods only if approved by the Engineer.

B. Compiletion of this Work shall be planned and scheduled to accommodate the
operational requirements of this District facility.

11.04.02. Final Cleanup

A. Before final inspection, the Contractor shall clean the premises and, unless
otherwise specified, remove from the worksite and areas adjacent {o the
worksite, all building Material, rubbish, debris, unused Material, concrete forms,
falsework, temporary structures, and other Material and Equipment used during
the construction. All parts of the Work shall be left in a neat and presentable
condition to the satisfaction of the Engineer.

11.04.03. Structures

A. Structures shall have the interiors and exterior surfaces cleaned by a
professional industrial janitorial service fully knowledgeabile in proper and
effective cleaning methods.

B. The structures shall be thoroughly cleaned and shall include, but shall not be
limited to, the following cleaning activities:

1. Paint, glazing compounds, and other Material shall be removed from
glazing and skylights. Glazing and skylights shall be washed and
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polished on both sides. Care shall be exercised so that the glazing is not
scratched or damaged.

2. Interior surfaces, including walls, ceilings, light fixtures, doors, jambs,
sills, piping, ducts, Equipment, electrical panels and conduits, handrails,
guardrails, gratings, pipe trenches, drains, and miscellaneous fixtures
shall be cleaned. Stains, spots, dirt, and dust shall be removed.

3. Temporary floor protections shall be removed; floors shall be vacuumed
and washed; floors other than concrete shall be waxed and buffed.

4, Door and window hardware shall be cleaned and polished after all traces
of stains, dirt, paints, and blemishes are removed.

5. Casework and plastic laminate surfaces shall be cleaned and polished.

6. Marks, stains, fingerprints, soil, and blemishes shall be removed from
painted, decorated, or stained interior surfaces.

7. Spots, soil, paint, grout, plaster, concrete, and similar substances shall be
removed from tile and the tile shall be washed.

8. Exterior walls, doors, and louvers shall be washed.
9. All interior and exterior signage shall be cleaned.
C. All concrete decks and floors shall be swept and washed. Stains, including oil

stains, metal rust, and weld splatter shall be removed. Spills of construction
Materials, including paint, concrete, grout, adhesives, insulating Materials,
chemicals, and similar Materials shall be removed and the underlying surfaces
cleaned.

11.04.04. Streets, Roadways, Concrete Slabs, Sidewalks, and Paved Areas

A. Streets, roadways, concrete slabs, sidewalks, and paved areas shall be cleaned
and pressure washed so that they are free of debris, soil, and paint or
construction Material spills. Painted construction markings on concrete and
pavement shall be removed.

B. All access roads and maintenance roads shall be graded, removing wheel tracks
and smoothing up such roads, and restored to their specified condition, or if none
specified, to the condition then existing prior to the start of construction.

11.04.05. Storm Drainage Facilities

A. All gutters, V ditches, swales, storm drain pipe inlets, catch basins, drop inlets,
and manholes shall be cleaned of soil, vegetation, and debris.

0020 (04-04-17) 11-12

Attachment 2
160 of 161



Contract Closeout Section 11

11.04.06. Unpaved Areas

A Unpaved areas between new facilities and between new and existing facilities
shall be cleaned of all debris and construction Material. These areas shall be
graded or raked to a smooth uniform surface without leaving holes, depressions,
or tire tracks.
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