
Watershed: Uvas/Llagas 
Project: Upper Llagas 

Creek 
Real Estate File No.: 5010-229.1, 5010-

244.1 

BOARD OF DIRECTORS 
SANTA CLARA VALLEY WATER DISTRICT 

RESOLUTION NO. 18-X 

ACQUISITION OF A GRANT DEED FROM COUNTY OF SANTA CLARA,  
CONVEYANCE OF A CONSERVATION EASEMENT TO COUNTY OF SANTA CLARA 

AND CITY OF MORGAN HILL FOR LAKE SILVEIRA  
FOR THE UPPER LLAGAS CREEK FLOOD PROTECTION PROJECT 

NO. 26174051 (MORGAN HILL), AND EXEMPTION OF LAKE SILVEIRA FROM 
RESOLUTION 82-30 

WHEREAS, on June 10, 2014, the Board certified the Environmental Impact Report for the 
Upper Llagas Creek Flood Protection project (Project) by Resolution No. 14-67; and 

WHEREAS, the Project requires real property (APN's 779-03-114, 779-06-030, and 779-49-
014) of Lake Silveira from the County of Santa Clara as mitigation; and

WHEREAS, the County of Santa Clara and City of Morgan Hill desire a Conservation Easement 
for park purposes of trail connectivity, habitat conservation, and open space preservation at 
Lake Silveira (Real Estate File No. 5010-229: APN’s 779-03-114, 779-06-030, and 779-049-
014) and within the previously acquired District’s Link property (Real Estate File No. 5010-244:
APN 779-06-032), hereinafter all referred to as "Lake Silveira"; and

WHEREAS, the rights to be conveyed in the Conservation Easement are not required by District 
for the Project or other District purposes; and 

WHEREAS, conveyance of this Conservation Easement and payment of $1,350,650 constitute 
the consideration from the Santa Clara Valley Water District to the County of Santa Clara for the 
sale; and 

WHEREAS, the proposed exchange of real property interests is set forth in the Purchase and 
Sale Agreement between the County of Santa Clara and the District (Exhibit A); and 

WHEREAS, Board approved Resolution 82-30, Declaring Policy to Govern Joint Use of Lands 
Acquired for the Upper and Lower Llagas Creek PL-566 Watershed Projects; and 

WHEREAS, the Project is a portion of the PL-566 Project authorized by the Watershed 
Protection and Flood Prevention Act; and 

WHEREAS, Resolution 82-30 states that it shall be the policy of this District that it shall neither 
make nor permit any use whatever for public access for park, trail, recreation or similar 
purposes of lands presently owned or acquired by it for the Upper and Lower Llagas Creek 
PL-566 Watershed projects while adjacent lands are within the areas designated as "Resource 
Conservation Areas" in the land use plan of the General Plan of the County of Santa Clara; and 
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WHEREAS, in accordance with the County of Santa Clara land use plan of June 2013, the 
Resource Conservation Areas occur within or adjacent to Reaches 1, 2, 3, 4, 5, 6, 7A, and 14 of 
the PL-566 Project; and 
 
WHEREAS, passive recreation is permitted by the County of Santa Clara within the Resource 
Conservation Areas; and 
 
WHEREAS, Resolution 82-30 would negatively impact proposed future trails adjacent to and 
within the County of Santa Clara’s designated Recreation Conservation Areas; and  
 
WHEREAS, the County of Santa Clara’s ability to have trail connectivity in Lake Silveira was a 
required term of the sale of the property to the District; and 
 
WHEREAS, trail connectivity in the Lake Silveira area will provide the public with greater 
recreation opportunities and is in the public interest; and 
 
WHEREAS, on January 10, 2017, the Board previously approved amending Resolution 82-30.  
 
NOW, THEREFORE BE IT RESOLVED that the Board of Directors of the Santa Clara Valley 
Water District: 
 
1. The recitals set forth above are incorporated herein by this reference. 

2. Lake Silveira, as described and in accordance with the proposed Purchase and Sale 
Agreement between the County of Santa Clara and the District (Exhibit A), is hereby 
exempt from the provisions of District Resolution 82-30 such that that the prohibitions for 
public access for park, trail, recreation or similar purposes shall not apply, and 
Resolution 82-30 is hereby amended to allow such change.  The terms of Resolution 
82-30 shall otherwise remain in effect.   

3. Pursuant to Cal. Water Code Appendix Section 60-31, the Board by majority vote, 
approves this policy amendment. 

4. The Chief Executive Officer is authorized to execute the Purchase and Sale Agreement 
between the County of Santa Clara and the District attached as Exhibit A and the 
necessary real estate documents identified therein including the Certificate of 
Acceptance and the Conservation Easement Deed. 

5. All exhibits referenced in this resolution are made a part hereof. 
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PASSED AND ADOPTED by the Board of Directors of the Santa Clara Valley Water District by 
the following vote on March 13, 2018:  

AYES: Directors 

NOES: Directors 

ABSENT: Directors 

ABSTAIN: Directors 

SANTA CLARA VALLEY WATER DISTRICT 

____________________________________ 
RICHARD P. SANTOS 
Chair/Board of Directors 

ATTEST:  MICHELE L. KING, CMC 

__________________________________ 
Clerk/Board of Directors 
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Exhibit A 
(to Exhibit D of Purchase and Sale Agreement) 

Legal Description and Surveyed Plat 
of Mitigation Easement 
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Certificate of Acceptance by Grantee 
(Government Code Section 27281). 

In accordance with Government Code Sec. 27281, this is to certify that the interest in real 
property conveyed by [Insert name of property owner(s)], in the foregoing Conservation 
Easement Agreement to the County of Santa Clara, a political subdivision of the State of 
California, is hereby accepted pursuant to authority delegated by resolution of the Board of 
Supervisors of the County of Santa Clara on [Insert date of Director signature), and the County 
consents to the recordation thereof by its duly authorized officer. 

By:----------

_____ _, Director 

Parks and Recreation Department 

APPROVED AS TO FORM AND LEGALITY: 

--- -� Deputy County Counsel 

[ OTE: DIRECTOR S SIG ATURE MUST BE NOTARrzED AS SEPARATE 
ATTACHMENT] 
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City of Morgan Hill to insert their standard 

“Certificate of Acceptance by Grantee” 
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