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CONTRA COSTA WATER DISTRICT 
Cost Share Agreement for 

Los Vaqueros Reservoir Expansion Project Planning 

THIS AGREEMENT is made as of ______________, 2019 between Contra Costa Water District, 
hereinafter referred to as “CCWD,” a county water district organized and existing under Division 
12 of the California Water Code; and 

Alameda County Flood Control and Water Conservation District, Zone 7, hereinafter referred to 
as “Zone 7 Water Agency”, a special district organized and existing under Act 20, Section 36 of 
the Water Code – Uncodified Acts; and 

Alameda County Water District, hereinafter referred to as “ACWD”, a county water district 
organized and existing under Division 12 of the California Water Code; and 

Bay Area and Water Supply & Conservation Agency, hereinafter referred to as “BAWSCA”, a 
public agency organized and existing under Division 31 of the California Water Code; and 

The City of Brentwood, hereinafter referred to as “Brentwood”; and 

East Bay Municipal Utility District, hereinafter referred to as “EBMUD”, a municipal utility 
district organized and existing under Division 6 of the California Public Utilities Code; and 

Grassland Water District hereinafter referred to as “GWD”, a water district organized and existing 
under Division 13 of the California Water Code; and 

San Francisco Public Utilities Commission hereinafter referred to as “SFPUC”, a department of 
the City and County of San Francisco; and 

San Luis & Delta-Mendota Water Authority hereinafter referred to as “SLDMWA”, a California 
joint powers authority operating under and by virtue of Section 6500, et seq., of the California 
Government Code, participating in coordination with and on behalf of those member agencies 
participating through a separate activity agreement; and 

Santa Clara Valley Water District hereinafter referred to as “SCVWD”, an independent special 
district created by an act of the Legislature of the State of California and Water Code Appendix, 
Chapter 60; and 

Throughout this Agreement, (1) ACWD, BAWSCA, Brentwood, EBMUD, GWD, SFPUC, 
SLDMWA, SCVWD, and Zone 7 Water Agency may be referred to together as Local Agency 
Partners, and (2) CCWD and the Local Agency Partners may be referred to together as the 
“Agencies” or “Parties”, or individually as a “Party”. 

RECITALS 
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WHEREAS, CCWD and the Local Agency Partners share an interest in providing a 

reliable, high quality water supply at a reasonable cost while preserving or enhancing the 
environment; and 
 

WHEREAS, CCWD and the Local Agency Partners each have different concerns 
regarding the water supplies, reliability, and water quality for their individual agencies; and 
 

WHEREAS, the original 100,000-acre-foot Los Vaqueros Reservoir was constructed in 
1998 to provide drinking water quality improvements and emergency supplies for CCWD’s 
customers; and 
 

WHEREAS, the Phase 1 Los Vaqueros Reservoir Expansion was constructed in 2012 and 
expanded the capacity of the reservoir to 160,000 acre-feet with the purpose of providing drinking 
water quality improvements, emergency supplies, and additional water supply reliability benefits 
for CCWD’s customers; and 
 
 WHEREAS, in February of 2013, EBMUD approved Principles of Agreement with 
CCWD for water supply reliability partnership; and 
 

WHEREAS, in February of 2016, EBMUD and CCWD approved Principles of Agreement 
concerning, among other things, CCWD’s potential future use of the Freeport Regional Water 
Project and EBMUD’s potential future use of Los Vaqueros Reservoir; and 
 

WHEREAS, the Local Agency Partners are considering participation in the Phase 2 Los 
Vaqueros Reservoir Expansion Project (Project), which is being developed to provide regional 
water supplies for environmental water management, to improve regional water supply reliability, 
and to improve regional water quality, while maintaining the existing benefits for CCWD’s 
customers; and 
 

WHEREAS, CCWD and the Local Agency Partners recognize that the Project may be 
mutually beneficial for all Parties and may address, in full or in part, each Party’s concerns 
regarding water supply, reliability, and water quality; and 
 

WHEREAS, the planning to date for the Project includes, but is not limited to, planning 
for the construction of an expanded reservoir with a capacity of 275,000 acre-feet, construction of 
a pipeline between CCWD’s Transfer Pump Station and the California Department of Water 
Resources’ California Aqueduct near Bethany Reservoir (“Transfer-Bethany Pipeline”), upgrades 
to the existing Transfer Pump Station facilities, and construction of the Neroly High Lift Pump 
Station; and 
 

WHEREAS, CCWD and many of the Local Agency Partners, the California Department 
of Water Resources, and other federal, state, and local agencies executed a Memorandum of 
Understanding regarding the CALFED Bay-Delta Program Studies on the Expansion of Los 
Vaqueros Reservoir in 2001 (“2001 LV MOU”), as amended and extended through December 31, 
2018; and 
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WHEREAS, the United States Department of the Interior, Bureau of Reclamation 

(“Reclamation”) is authorized to complete a Federal Feasibility Report for the Los Vaqueros 
Reservoir Expansion by the CALFED Bay-Delta Authorization Act (Public Law 108-361) and has 
received federal appropriations in support of this work in excess of $18 million since 2001; and 
 

WHEREAS, CCWD and Reclamation jointly prepared a Final Environmental Impact 
Statement/Environmental Impact Report released on March 12, 2010 (“Final EIS/EIR”) that 
evaluated the expansion of Los Vaqueros Reservoir in two phases: an initial phase of expansion 
from 100,000 acre-feet to 160,000 acre-feet and a future phase of expansion from 160,000 acre-
feet to 275,000 acre-feet; and 
 

WHEREAS, the 2016 Water Infrastructure Improvements for the Nation (“WIIN”) Act 
authorizes federal financial participation in state-led surface storage projects such as the Los 
Vaqueros Reservoir Expansion Project; and 
 

WHEREAS, Reclamation and CCWD executed a Memorandum of Understanding for 
Completion of Phase 2 of the Los Vaqueros Reservoir Expansion Investigation and Sharing of 
Costs on December 16, 2015 (“Reclamation-CCWD Cost Share MOU”) that allows for in-kind 
services by CCWD and Local Agency Partners to be eligible for tracking and reporting as non-
federal expenditures that will help Reclamation secure additional federal funds for planning of the 
Project; and 
 

WHEREAS, all of the Local Agency Partners executed individual cost sharing agreements 
with CCWD (“Individual Cost Sharing Agreements”) to prepare a Draft Federal Feasibility Report 
in partnership with Reclamation, a Draft Supplement to the Final Environmental Impact 
Statement/Environmental Impact Report (“Draft Supplement to the Final EIS/EIR”), and a funding 
application to the California Water Commission for implementation funding under its Water 
Storage Investment Program (California Water Code §79700-79798) (“WSIP”); and 
 

WHEREAS, CCWD, certain Local Agency Partners, and certain member agencies of 
Local Agency Partners have provided in-kind services and financial support for Project planning 
efforts to date; and 

 
WHEREAS, through a competitive process CCWD previously selected the environmental, 

legal, permitting, water rights, engineering, financial, and operations consultants (the “Consultant 
Team”) to develop the Draft Supplement to the Final EIS/EIR and the Federal Feasibility Report; 
and 
 

WHEREAS, on June 30, 2017, CCWD and Reclamation released the Draft Supplement to 
the 2010 Final EIS/EIR that evaluated the environmental effects of changes in the Project, changes 
in circumstances, and new information since certification of the Final EIS/EIR; and 
 

WHEREAS, on August 11, 2017, CCWD submitted a funding application for the Project 
and on July 24, 2018 the California Water Commission determined that the Project was eligible 
for up to $459 million of funding from the WSIP, including $13.65 million of early funding; and 
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WHEREAS, on December 20, 2018, CCWD and the California Water Commission entered 

into an agreement for the State to provide early funding from the WSIP for the Project (“Early 
Funding Agreement”); and 
 

WHEREAS, the work funded through CCWD and the Individual Cost Sharing Agreements 
is nearly complete; and 
 

WHEREAS, on February 2, 2018, Reclamation released the public Draft Federal 
Feasibility Report; and 
 

WHEREAS, CCWD and the Local Agency Partners recognize that additional planning 
activities are required to advance the Project consistent with the requirements of the WSIP; and 
 

WHEREAS, CCWD and the Local Agency Partners agree that planning of the Project shall 
be conducted in a manner consistent with the “beneficiaries pay” principle such that future costs 
will be allocated equitably in accordance with the benefits received if the Project or any part thereof 
proceeds, and that no Party will be obligated to fund the benefits from the Project or any part 
thereof provided to other entities. However, at this stage, for the services set forth in this 
Agreement, the Parties agree that these costs will be split equally among the Parties. 
 

NOW, THEREFORE, the Parties agree that the above recitals are hereby incorporated into 
and made a part of this Agreement, and further agree as follows: 
 

1. Purpose.  The primary purposes of this Agreement are to provide for cost-sharing 
of the funding requirements for: 
 

a) the completion of the Final Supplement to the 2010 Final EIS/EIR (“Final Supplement 
to the Final EIS/EIR”); 

b) the release of the Final Federal Feasibility Report in partnership with Reclamation; 
c) a financial evaluation of the Project for the purpose of facilitating CCWD’s and the 

Local Agency Partners’ upcoming decisions regarding their financial commitment to 
Project implementation; 

d) the development of a long-term governance structure (currently envisioned as a Joint 
Powers Authority) and selection of special counsel for this purpose; 

e) initiation of consultations with federal, state, and local entities for Project permits, 
approvals, certifications, and agreements; 

f) design of the Los Vaqueros Reservoir dam to the 50% level and advancement of 
design work on other Project facilities; and 

g) independent financial review of usage fees developed by CCWD and EBMUD; 
h) any other activities mutually agreed to by all Parties who provide a share of funding 

for such activities pursuant to and consistent with this Agreement. 
 

This Agreement designates roles and responsibilities as related to the receipt of WSIP early 
funding, consistent with Section 10 of this Agreement. 
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The purposes established by this Section 1 are referred to herein individually as a “Purpose” and 
collectively as the “Purposes”. 
 
All work needed for Purposes a, b, c, and g will be completed during the term of this Agreement. 
 
Work to meet Purposes d, e, and f will commence during the term of this Agreement and will 
continue after the term of this Agreement, provided that new agreements are reached by CCWD, 
some or all of the Local Agency Partners, and/or participating member agencies of Local Agency 
Partners which contain provisions to continue work related to Purposes d, e, and f.  Consultant 
Team work and CCWD staff work for the Purposes will be partially funded by this Agreement.   
 
A detailed scope of work and budget for activities funded by this Agreement are included in 
Exhibit A and Exhibit B, respectively, which are attached hereto and incorporated herein as if fully 
set forth in this Agreement. 
 

2. Obligations and Responsibilities. 
 

2.1 Contra Costa Water District Responsibilities 
In addition to the joint responsibilities, CCWD: 

 
a)  will be responsible for planning a Project that is consistent with the 

principles for participation in the expansion of Los Vaqueros Reservoir 
and each and every determination and commitment adopted in 2003 by 
CCWD’s Board of Directors in Resolution No. 03-24 and supported in 
the 2004 advisory vote in favor of expansion by voters within CCWD 
(“CCWD Board Principles”).  Resolution 03-24 and Resolution 03-25 
authorizing the advisory vote are shown in Exhibit C and Exhibit D, 
respectively, which are attached hereto and incorporated herein as if 
fully set forth. 

b)  will work with Reclamation to complete a Federal Feasibility Report 
and a Final Supplement to the Final EIS/EIR for the Project, both of 
which will include an evaluation of Project operations that have been 
designed to provide public benefits as defined by Section 79753 of 
California Water Code and to provide benefits to each of the Local 
Agency Partners. 

c)  will contract with and manage the Consultant Team providing support 
to the Project for the Purposes, identified in Section 1 of this Agreement, 
during the term of this Agreement.  CCWD will have authority on 
consultant procurement with respect to contracts procured by CCWD 
including sole source authorization decisions as appropriate for services 
related to land and facilities owned and operated by CCWD. Local 
Agency Partners may, at their own expense, procure their own 
consultant services to support completion of the Purposes.  

CCWD will not allow its Consultant Team to discriminate, harass, or 
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allow harassment against any applicant, employee, customer, or other 
person on the basis of sex (which includes pregnancy, childbirth, 
breastfeeding and medical conditions related to pregnancy, childbirth or 
breastfeeding), race, religion, color, national origin (including language 
use restrictions), ancestry, religious creed (including religious dress and 
grooming practices, political affiliation, disability (mental and physical, 
including HIV or AIDS), medical condition (cancer and genetic 
characteristics), genetic information, marital status, parental status, 
gender, age (40 and over), pregnancy, military and veteran status, sexual 
orientation, gender identity and gender expression, the exercise of 
family and medical care leave, the exercise of pregnancy disability 
leave, or the request, exercise, or need for reasonable accommodation. 

d) will prepare operations models of the Project and share modeling results 
with the Local Agency Partners.  CCWD will update the operations 
modeling as needed. Updates to operations modeling may include but 
are not limited to changes requested by Local Agency Partners, changes 
in regulations, and changes to the make-up of the Local Agency Partners 
pursuant to Section 6 or 12 of this Agreement. CCWD will inform all 
Local Agency Partners of any and all substantive changes it makes to 
the modeling, including those requested by CCWD, and will maintain 
and share with all Local Agency Partners a record of all such changes. 

e) will provide relevant excerpts and/or chapters to the Local Agency 
Partners to facilitate their review of and input on the Final Federal 
Feasibility Report and the Final Supplement to the Final EIS/EIR per 
Section 2.7(b) of this Agreement, as those documents are developed, 
and shall work cooperatively with the Local Agency Partners to 
incorporate their comments on the Final Federal Feasibility Report and 
the Final Supplement to the Final EIS/EIR, subject to Section 8 of this 
Agreement. CCWD will provide any portion of the Final Federal 
Feasibility Report or Final Supplement to the Final EIS/EIR upon the 
request of any Party. 

f) will maintain the website for the Project and will post all relevant public 
documents on the site. 

g) will initiate discussion and seek to reach agreement on the terms of a 
Memorandum of Understanding (“MOU”) with the California 
Department of Water Resources (“DWR”) to negotiate a series of 
agreements including but not limited to temporary and long-term 
easements to connect the Transfer-Bethany Pipeline to the California 
Aqueduct, conveyance through the State owned facilities (California 
Aqueduct and South Bay Aqueduct), coordinated operations, and 
potential changes in water rights held by DWR for the State Water 
Project; and CCWD will, after consulting with and receiving input from 
the Local Agency Partners, execute such MOU if CCWD is able to reach 
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agreement with DWR. CCWD will support participation of the Local 
Agency Partners in any of the subsequent negotiations with DWR to 
execute the series of agreements outlined in the MOU. 

h) will be responsible for meeting the commitments of the Early Funding 
Agreement, with the participation and support of the Local Agency 
Partners. Funds and support provided through this Agreement will count 
towards the non-state cost share required in the Early Funding 
Agreement.   

i) will contribute to the development of the financial evaluation of the 
Project by providing cost estimates of usage fees for Local Agency 
Partner use of CCWD’s existing assets contributed to the Project, 
responding to requests in a timely manner, providing additional 
technical analyses as needed, and facilitating communications between 
the Consultant Team and Local Agency Partners. CCWD’s contributed 
assets will be determined by CCWD in its sole discretion and may 
include but are not necessarily limited to: CCWD’s existing intakes, 
pump stations, pipelines, and reservoir.  

j) will support an independent financial review of the usage fees pursuant 
to Section 2.3 by identifying financial firms that may have a conflict of 
interest (for example as a result of a current agreement between a firm 
and CCWD), responding to requests in a timely manner, providing 
additional technical analyses as needed, and facilitating 
communications with the independent financial consultant and Local 
Agency Partners. 

k) will enter into a mutually acceptable letter agreement with ACWD, 
pursuant to Section 2.3, to contract for the independent financial review 
consultant and that provides for the reimbursement of the consultant 
fees that ACWD incurs in the performing the services set forth in 
Section 2.3 

l) will initiate discussions with the California Water Commission, 
California Department of Fish and Wildlife and the California 
Department of Water Resources to negotiate long term agreements to 
administer the public benefits of the Project as required by the WSIP 
regulations. CCWD will support the participation by the Local Agency 
Partners in the negotiations of the agreements. 

2.2 East Bay Municipal Utility District Responsibilities 
In addition to the joint responsibilities and the responsibilities of a Local 
Agency Partner, EBMUD: 

 
a) will provide input as required for any updated analyses for the Final 

Supplement to the Final EIS/EIR regarding potential changes in 
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operations, benefits, and impacts along the Mokelumne River. EBMUD 
is not responsible for analysis of:  

(i) greenhouse gas impacts associated with use of the Freeport Regional 
Water Project;  

(ii) Delta impacts; and 

(iii) construction impacts including those associated with the proposed 
Walnut Creek variable frequency drives and the intertie pump station. 

b) will provide input for the hydraulic assessment of the existing and 
proposed future CCWD-EBMUD interties. 

c) will provide information regarding the schedule, cost, engineering, and 
design of new or upgraded facilities that are proposed such as the 
relining of the EBMUD Mokelumne Aqueduct No. 2 and the installation 
of variable frequency drives at the EBMUD Walnut Creek pumping 
plant. 

d) will provide input as required for any updated evaluation of the 
feasibility and cost of diverting water at the Freeport Regional Water 
Project for the benefit of the Project. 

e) will evaluate the feasibility and cost of conveying and treating water 
from the Project through the EBMUD treatment and distribution system 
and delivering it to other Local Agency Partners as a backup or 
emergency alternative to normal deliveries. 

f) will contribute to the development of the financial evaluation of the 
Project by providing cost estimates of usage fees for Local Agency 
Partner use of EBMUD’s existing assets contributed to the Project. 
EBMUD’s contributed assets will be determined by EBMUD in its sole 
discretion and may include but are not necessarily limited to: use of 
Freeport Regional Water Project, conveyance through EBMUD’s 
distribution system, treatment of water distributed to other Local 
Agency Partners through the EBMUD system, and/or water transfers 
and exchanges with other Local Agency Partners. 

g) will support an independent financial review of the usage fees by: 
identifying financial firms that may have a conflict of interest (for 
example as a result of a current agreement between a firm and 
EBMUD), responding to requests in a timely manner, providing 
additional technical analyses as needed, and facilitating 
communications with the independent financial consultant and Local 
Agency Partners.  
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h) will work with CCWD and other Local Agency Partners to analyze 
benefits to the Project from using higher quality source water from the 
Mokelumne River or the Freeport Regional Water Project. 

i) will evaluate whether any changes to its water rights, water supply 
contracts, and any other agreements and permits may be necessary to 
participate in the Project and coordinate this effort with other ongoing 
water rights evaluations led by CCWD as needed for the Project, and 
EBMUD would be responsible for initiating such changes at the 
appropriate time if it determines such changes are needed. 

j) in collaboration with other interested Parties, EBMUD will participate 
in the development of a long-term governance structure (currently 
envisioned as a Joint Powers Authority) and in the selection of special 
legal counsel for that purpose. 

k) will ensure its participation in the Project remains consistent with 
applicable direction given by its Board of Directors, including principles 
relating to: (i) use of unassigned EBMUD capacity in Freeport Regional 
Water Project, and (ii) the 2016 (or as amended) Principles of 
Agreement with CCWD for Potential Use of the Freeport Regional 
Water Project and Los Vaqueros Facilities. 

 
2.3 Alameda County Water District Responsibilities 

In addition to the joint responsibilities, the responsibilities of a Local 
Agency Partner and the responsibilities of the South Bay Aqueduct 
Contractors, ACWD: 

 
a) will procure and manage an independent financial consultant to perform 

an independent financial review of the usage fees developed by CCWD 
and EBMUD. ACWD will ensure that the independent financial 
consultant does not have a conflict of interest consistent with Sections 
2.1(j) and 2.2(g) of this Agreement. Regardless of its conclusions, the 
independent financial review of the usage fees will not compel any 
Local Agency Partner to pay the fees evaluated; nor is the independent 
review intended to prevent or preclude any future negotiations by or 
among CCWD, EBMUD, and the Local Agency Partners regarding the 
proposed usage fees.  
 
ACWD will not allow the consultant procured for the independent 
financial review to discriminate, harass, or allow harassment against any 
applicant, employee, customer, or other person on the basis of sex 
(which includes pregnancy, childbirth, breastfeeding and medical 
conditions related to pregnancy, childbirth or breastfeeding), race, 
religion, color, national origin (including language use restrictions), 
ancestry, religious creed (including religious dress and grooming 
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practices, political affiliation, disability (mental and physical, including 
HIV or AIDS), medical condition (cancer and genetic characteristics), 
genetic information, marital status, parental status, gender, age (40 and 
over), pregnancy, military and veteran status, sexual orientation, gender 
identity and gender expression, the exercise of family and medical care 
leave, the exercise of pregnancy disability leave, or the request, 
exercise, or need for reasonable accommodation. 
 

b) will facilitate communications with the independent financial 
consultant, EBMUD, CCWD and the other Local Agency Partners. 

c) will provide timely updates to EBMUD, CCWD, and the other Local 
Agency Partners regarding the independent financial review of the 
usage fees. 

d) will be responsible for ensuring that the scope of work and costs of the 
financial review do not exceed the scope contained in Exhibit A and 
budget shown in Exhibit B. 

e) will be responsible for ensuring that the consultant procured complies 
with all relevant terms of the Early Funding Agreement, including but 
not limited to compliance with D.5, D.10, D.12, D.13, D.15, D.16, D.19, 
D.20, D.21, D.22, D.24, D.31, D.38, as shown in Exhibit D and Exhibit 
G of the Early Funding Agreement, which is attached hereto in Exhibit 
E. 

f) will participate on a panel to select the independent financial consultant 
together with up to three other Local Agency Partners, 

g) will enter into a mutually acceptable letter agreement with CCWD to 
contract for the independent financial review consultant which letter 
agreement shall include: (1) specific commitments to abide by all 
relevant terms in the Early Funding Agreement as described in Section 
2.3(e) above, and this Agreement, including but not limited to Paragraph 
2 of Section 2.1(c) (2) the provision for the reimbursement of consultant 
fees that ACWD incurs in connection with the engagement of the 
independent financial consultant; and (3) the process for distributing the 
results of the independent financial consultant’s review of the usage fees 
developed by CCWD and EBMUD. 
 

2.4 Grassland Water District Responsibilities 
In addition to the joint responsibilities and the responsibilities of a Local 
Agency Partner, GWD: 
 
a) will continue to provide support for communications with non-

governmental organizations as well as local, state, and federal agencies; 
legislators; and other stakeholders. 
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b) will participate in the development of agreements and permits that 
pertain to providing wildlife refuge benefits. 

c) will provide timely input on the operations, needs, and constraints of the 
wildlife refuges served by GWD. 

d) will support the development of funding sources for near-term and long-
term refuge water supply benefits. 

e) will support the development of wheeling and conveyance agreements 
as required to deliver water to wildlife refuges. 

f) will provide input on the Federal Feasibility Report and the Final 
Supplement to the Final EIS/EIR to ensure that the description of 
benefits to wildlife refuges are accurate and consistent with other 
existing agreements and obligations. 

2.5 San Luis & Delta-Mendota Water Authority Responsibilities 

In addition to the joint responsibilities and the responsibilities of a Local 
Agency Partner, SLDMWA: 

a) will enter into an activity agreement with the member agencies of 
SLDMWA that choose to continue to participate in the development of 
the Project including, but not limited to, Byron Bethany Irrigation 
District, Del Puerto Water District, Panoche Water District, San Luis 
Water District, and Westlands Water District. 

b) will coordinate with its’ participating member agencies and seek their 
timely input, review and feedback as described in this Agreement.  

c) at the sole discretion of the SLDMWA and its participating member 
agencies, SLDMWA may delegate SLDMWA’s rights and/or certain of 
its responsibilities as a Local Agency Partner, both generally, and as 
more specifically described in this Agreement, to one or more of its 
participating member agencies.  Delegations include but are not limited 
to participating in negotiations, meetings, conference calls, webinars, 
and committees.  No other party will object to such delegation or 
delegations. 

2.6 South Bay Aqueduct Contractor Responsibilities 
The South Bay Aqueduct Contractors consist of Alameda County Water 
District, Santa Clara Valley Water District, and Zone 7 Water Agency. In 
addition to the responsibilities of a Local Agency Partner and joint 
responsibilities, the South Bay Aqueduct Contractors: 
 
a) will assess available capacity in the South Bay Aqueduct and identify 

any operating constraints. 
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b) will, together with CCWD, participate in negotiations with DWR 
regarding conveyance of water from the Project through the South Bay 
Aqueduct. The level of participation, including potentially leading the 
negotiations, will be at the discretion of the South Bay Aqueduct 
Contractors collectively. 

c) will identify updates to their State Water Project Contracts that may be 
needed to implement the Project. 

d) will provide timely feedback and information to CCWD and Local 
Agency Partners. 

 
  

2.7 Responsibilities of the Local Agency Partners 
 

a) Local Agency Partners will provide timely input on operations, needs, 
and constraints for their agencies and on project alternatives in 
development to CCWD as needed for project planning. 

b) Local Agency Partners will review and provide timely feedback on the 
administrative draft of the Federal Feasibility Report and the Final 
Supplement to the Final EIS/EIR prior to the public release of these 
documents to ensure that discussion of Local Agency Partners and 
Project benefits are accurate and appropriate. 

c) Local Agency Partners will provide support in communications with 
non-governmental organizations as well as local, state, and federal 
agencies. 

d) Local Agency Partners will provide timely financial support, which may 
include in-kind services. 

e) The other Parties acknowledge and agree that the SLDMWA shall share 
all information made available to it pursuant to this Agreement to each 
of its member agencies that enter into an activity agreement pursuant to 
this Agreement. 

 
f) Local Agency Partners will support an independent financial review of 

the usage fees by responding to requests in a timely manner. 

g) Up to three (3) Local Agency Partners may participate in the panel to 
select the independent financial consultant as described in Section 2.3 
(f) of this Agreement.  
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2.8 Joint Responsibilities 
 

a) CCWD and all Local Agency Partners will participate in the 
development of a long-term governance structure, which is currently 
envisioned as a Joint Powers Authority, and which, if they so elect, will 
include each Local Agency Partner and SLDMWA member agencies 
that enter into an activity agreement pursuant to this Agreement. CCWD 
and each Local Agency Partner will have the option to participate in any 
and all discussions among the Local Agency Partners and decisions 
related to the development of a long-term governance structure, 
including but not limited to participating in the process to select special 
counsel for this purpose and/or on any committees established to further 
this purpose. 

 
b) CCWD and all Local Agency Partners will work together to achieve the 

Purposes of this Agreement.  
 

3. Cost & Payment. 

a) Total costs to complete the tasks in the scope of work under this Agreement are 
identified in Exhibit B.  The Local Agency Partners’ collective total share of 
the cost shall not exceed $2,833,036 (“Local Agency Partners’ Collective 
Share”). 

b) Notwithstanding anything in this Agreement to the contrary, each Party shall 
be responsible for providing an amount equal to the Local Agency Partners’ 
Collective Share divided by the number of Local Agency Partners that are Party 
to this Agreement, provided, however, that in no event shall any individual 
Local Agency Partner’s maximum financial responsibility under this 
Agreement exceed $354,129, unless that individual Local Agency Partner 
voluntarily agrees to amend this Agreement pursuant to Sections 3(d)(iii) and 
17 of this Agreement. The Local Agency Partners’ Collective Share described 
herein is exclusive of any joint defense or litigation cost share amounts which 
may be determined in a subsequent written agreement entered into pursuant to 
Section 9 of this Agreement.  

c) The SFPUC’s payments under this Agreement as a Local Agency Partner are 
subject to the fiscal provisions of the San Francisco charter and the budget 
decisions of its Mayor and Board of Supervisors.  No SFPUC funds will be 
available hereunder until prior written authorization certified by the City’s 
Controller.  The Controller cannot authorize payments unless funds have been 
certified as available in the budget or in a supplemental appropriation.  This 
Agreement shall automatically terminate, without liability to the City, if funds 
are not properly appropriated by the Mayor and Board of Supervisors or 
certified by the Controller.  The SFPUC's obligations hereunder shall never 
exceed the amount certified by the Controller for the purpose and period stated 
in such certification.  The SFPUC, its employees and officers are not authorized 
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to request services that are beyond the scope of those expressly described 
herein, unless this Agreement is amended in writing and approved as required 
by law. 

d) Funds remaining on account from previous Individual Cost Sharing 
Agreements, if any, will be applied to the total cost of activities shown in 
Exhibit B. 

e) CCWD will invoice each of the Local Agency Partners for its share of the Local 
Agency Partners’ Collective Share detailed in Exhibit B. 

i. Fifty percent (50%) of each Local Agency Partner’s cost share, as shown 
in Exhibit B and calculated based on the number of Local Agency 
Partners, shall be remitted to CCWD as payment within sixty (60) days of 
execution of this Agreement by each Local Agency Partner. An invoice 
for the remaining fifty percent (50%) of each Local Agency Partner’s cost 
share shall be submitted by CCWD to each of the Local Agency Partners 
on or after July 1, 2019 and payment shall be remitted to CCWD within 
sixty (60) days after submittal. 

ii. Funds contributed by the Local Agency Partners shall be committed by 
CCWD and expended only for work required to further the Purposes of 
this Agreement. 

iii. If a sufficient number of Parties withdraw before the second invoice such 
that the Local Agency Partners’ cost shares change substantially or 
approach the maximum financial responsibility for each Local Agency 
Partner ($354,129), each remaining Local Agency Partner, at its sole 
discretion consistent with Section 3.b of this Agreement, shall determine 
whether to withdraw from the Agreement.  CCWD and the Local Agency 
Partners who do not choose to withdraw will work together to develop an 
amendment that substantially conforms to this Agreement. If no mutually 
agreeable amendment can be developed, the remaining Parties will 
terminate this Agreement.    

iv. If a new partner is added, consistent with Section 12 of this Agreement, 
before the second invoice, the second invoice for each Local Agency 
Partner will be adjusted to reflect the cost share of the new partner and the 
total number of partners.  

v. If funds remain after work under this Agreement is completed, each Local 
Agency Partner will determine whether its pro-rata share of the remaining 
funds shall be returned or contributed to future work consistent with 
Section 7 of this Agreement.  Each Local Agency Partner shall advise 
CCWD of its determination within 60 days of receiving notice from 
CCWD of the completion of the work, or the remaining funds shall 
automatically be contributed towards future work. 
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f) In-kind services may include labor costs and overhead costs for staff who are 
providing in-kind services for Project activities under this Agreement, including 
but not limited to data collection, document review, communications, 
stakeholder outreach, management of third-party consultant contracts, and 
attending Project meetings. In-kind services will contribute toward the non-
State funding match required by the Early Funding Agreement.  In-kind 
services, pursuant to Section 2.7(d) of this Agreement, are contributed at the 
discretion of each Local Agency Partner with no minimum or maximum in-kind 
contribution limits.  

 
4. Reporting 

a) CCWD will act as the fiscal agent and receive funds from the Local Agency 
Partners, maintain accounting records of expenditures, and prepare quarterly 
summaries of expenditures and in-kind services from all Parties. CCWD will 
provide the summaries to the Parties and Reclamation to document Local 
Agency Partner cost share. 

b) Each Local Agency Partner will maintain an accounting of the value of its in-
kind services including labor hours and overhead costs reported by all staff 
members participating in the Project and provide that accounting to CCWD 
within sixty (60) days following the completion of each quarter. The accounting 
will include sufficient detail for CCWD to provide this information to 
Reclamation and the California Water Commission, together with CCWD staff 
costs and Consultant Team costs as compiled by CCWD to document local cost 
share. 

c) The value of the in-kind services may be used as the non-State funding match 
or may be eligible for reimbursement from the California Water Commission. 

5. Term.  This Agreement is effective as of the date first written above and shall 
terminate on the earlier of the completion of the work contemplated herein or June 30, 2020, unless 
the term is modified consistent with Section 17 of this Agreement. 

6. Withdrawal.   

a) Any Party may withdraw from this Agreement upon thirty (30) days written 
notice to the other Parties.  In the event that a Party chooses to withdraw prior 
to the completion of work or prior to the termination of this Agreement, that 
Party will forego the funds contributed, and the value of in-kind services 
provided, and shall not be reimbursed in any manner.  Failure or refusal by any 
Party to enter into a joint defense and litigation cost-sharing agreement pursuant 
to Section 9 of this Agreement shall be considered to be a voluntary withdrawal 
pursuant to this Section 6.  If a Party withdraws, the Project benefits assigned 
to the withdrawn Party may be re-distributed among the remaining Local 
Agency Partners.  The costs and payments for each Local Agency Partner, as 
described in Section 3 of this Agreement, will be adjusted to reflect the total 

Attachment 1 
Pg. 15 of 78



 

Cost Share Agreement for LVE Project Planning  
Page 16 

number of partners. If additional capacity remains, CCWD and the Local 
Agency Partners will determine whether or not an additional Local Agency 
Partner is added as described in Section 12 of this Agreement. 

b) Notwithstanding other provisions of this Agreement, if the SLDMWA 
withdraws because all but one of its member agencies that previously entered 
into an activity agreement for the Project decide to no longer participate in the 
Project, no Party shall object to that remaining member agency becoming a 
Party, and the SLDMWA rights and obligations pursuant to this Agreement 
shall be assigned to that remaining member agency. 

7. Return of Contribution.  If contributed funds remain upon termination of this 
Agreement pursuant to Section 5 of this Agreement, each Party shall request either a return of 
funds or the allocation of funds towards future work on the Project on a pro rata basis proportional 
to each Party’s total contribution. No contributed funds, or value of in-kind services, shall be 
returned to any Party or Parties who withdraw from this Agreement pursuant to Section 6 of this 
Agreement, nor shall contributed funds or value for in-kind services be returned to any Party or 
Parties who is required to withdraw because it does not enter into a joint defense and cost-sharing 
agreement pursuant to Section 9 of this Agreement.  

8. California Environmental Quality Act/National Environmental Policy Act.  CCWD 
and Reclamation will complete the Final Supplement to the Final EIS/EIR for the Project, and 
CCWD will provide the Final Supplement to the Final EIS/EIR to the Local Agency Partners. 

The Parties recognize that CCWD has not decided whether or on what conditions to approve the 
Project, and the Parties intend that this Agreement in no way affects the independent judgment to 
be exercised and findings required to be made by CCWD under CEQA or by Reclamation under 
NEPA in the event that the Project is approved and implemented. CCWD and Reclamation retain 
full authority to make the final determination regarding what is to be included in such documents. 

Each Local Agency Partner, according to its own judgment, may take any additional actions 
pursuant to federal or state resource protection laws that it determines are required for its continued 
participation in the Project. 

9. Joint Defense.  Notwithstanding anything in this Agreement to the contrary, each 
of the Local Agency Partners expressly agrees and acknowledges that as a condition of continued 
participation in the Project, it will share CCWD’s cost of the defense of the Final Supplement to 
the Final EIS/EIR and Project from any claim or litigation filed in any court of law pursuant to the 
California Environmental Quality Act (“CEQA Litigation”). Each of the Local Agency Partners 
agrees and acknowledges that to continue its participation in the Project after any CEQA Litigation 
has been filed in any court, it will enter into a separate joint defense and litigation cost sharing 
agreement within thirty (30) days of being informed of the claim or legal challenge. The joint 
defense agreement shall account for the necessary scope of work and anticipated budget pertaining 
to any such defense and specify the respective responsibilities of the Parties to such agreement, 
including cost-sharing. Nothing in this Agreement requires any of the Local Agency Partners to 
enter such a joint defense and litigation cost sharing agreement or be a party to, or otherwise 
participate in, any future CEQA Litigation. If a Local Agency Partner decides not to enter into 
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such an agreement, that Agency shall be withdrawn from this Agreement pursuant to Section 6 of 
this Agreement and will not be able to participate further in the Project. 

10. Early Funding Agreement.  Early funding, in an amount of $13.65 million, which 
is equal to fifty percent of the estimated total planning and permitting costs, was approved by the 
California Water Commission on July 24, 2018.  The Early Funding Agreement, which is attached 
hereto in Exhibit E, requires a fifty percent (50%) funding match from non-State entities (“Non-
Program Cost Share”).  The Local Agency Partners hereby agree to cooperate in good faith with 
CCWD to reasonably assist CCWD in its compliance with the Early Funding Agreement. Without 
limiting the generality of the foregoing, each Local Agency Partner agrees to provide information 
and access to records in all forms as may be necessary to facilitate CCWD’s compliance with all 
reporting and audit requirements of the Early Funding Agreement, including but not limited to 
information necessary to adequately document the Non-Program Cost Share.   

11. Federal Funding.  The 2019 federal Omnibus Appropriations bill is expected to 
allocate additional funding to Reclamation for Reclamation or State-led water storage projects, as 
authorized in Section 4007 of the 2016 WIIN Act.  With support from the Local Agency Partners, 
CCWD is seeking $10,000,000 in new WIIN Act funding for design and pre-construction activities 
and initial demonstration of wildlife refuge benefits.  If federal funding for the Project is 
appropriated by Congress, Reclamation would receive the requested funding and the funds would 
support Reclamation’s consultant team and the federal permitting process.  Some portion of the 
federal funds may be directly applied to the scope of work contained in Exhibit A.  The federal 
funds could be credited towards any non-state cost share as required in the Early Funding 
Agreement as described in Section 10 of this Agreement. 

12. Adding New Partners.  Prior to the Parties’ consideration of the addition of a new 
Local Agency Partner, other than pursuant to Section 6(b) of this Agreement, the identity of the 
potential new Local Agency Partner and a description of the benefits that the potential new Local 
Agency Partner seeks to obtain must be presented to the CCWD Board of Directors for the Board 
of Directors’ determination whether the addition of the potential new Local Agency Partner would 
be consistent with the CCWD Board Principles described in Section 2.1(a) of this Agreement, 
above.  CCWD will consult with Local Agency Partners and any feedback provided by Local 
Agency Partners will be shared with the CCWD Board of Directors. If the CCWD Board of 
Directors determines that the addition of the potential new Local Agency Partner is consistent with 
the CCWD Board Principles described in Section 2.1(a) of this Agreement, the Local Agency 
Partner will be asked whether they agree to add the Potential New Local Agency Partner. The 
unanimous written agreement of all Parties is required to add a new Local Agency Partner. The 
costs and payments for each Local Agency Partner, as described in Section 3 of this Agreement, 
will be adjusted to reflect the cost share of the new partner and the total number of partners.     

13. Indemnity.  In performance of this Agreement, each Party and its agents, 
employees, and contractors shall act in an independent capacity and not as officers, employees, or 
agents of any other Party.  Except as otherwise declared herein, no Party assumes any liability for 
the activities of any other Party in performance of this Agreement.  Each Party is responsible in 
proportion to its fault for liability, including but not limited to personal injury or property damage 
that may arise out of this Agreement, except to the extent such injury, damage, or loss was caused 
by the negligence or willful misconduct of any other Party, or its Directors, officers, agents, or 
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employees.  Each Party expressly agrees to defend, indemnify, and hold harmless any other Party 
and its Directors, officers, agents and employees from and against any and all loss, liability, 
expense, claims, suits, and damages, including attorneys’ fees, arising out of or resulting from the 
first Party’s, its Directors’, officers’, agents’, and employees’ negligent acts, errors or omissions, 
or willful misconduct, in its performance under this Agreement. 

Each Party shall be responsible for any adverse impacts to its own customers that may result from 
the operation or performance of this Agreement, except as arising out of or resulting from the 
negligent acts, errors or omissions, or willful misconduct of any other Party, its Directors’, officers, 
agents, and employees. 

Each Party shall exercise reasonable care in the performance of its obligations and rights under 
this Agreement, particularly with regard to facilities, operations, water rights, entitlements, and 
contracts of other Parties to this Agreement. 

14. Dispute Resolution.  Should any dispute arise concerning any provisions of this 
Agreement or breach thereof, or the Parties’ rights and obligations thereunder, the disputing Parties 
shall meet and confer in an attempt to resolve the dispute.  Prior to commencing legal action, the 
disputing Party or Parties shall provide to the other Party or Parties thirty (30) days written notice 
of the intent to take such action and the basis for the action.  Within fifteen (15) days of delivery 
of the notice, the Parties shall meet and confer in an attempt to resolve the dispute.  Each Party 
will designate a member of that Party’s executive management to attend the meeting and to 
conduct the negotiation in good faith. 

The Parties shall make good faith efforts to resolve all disputes related to this Agreement at the 
lowest possible cost, subject to the approval of the Parties’ respective governing bodies.  Each 
Party shall bear its own attorneys’ fees and costs in all aspects of dispute resolution, including 
litigation   

15. Governing Law and Venue.  This Agreement, its construction, and all work 
performed under it shall be governed by the laws of the State of California, without giving effect 
to conflict of law provisions.  Any judicial action or proceeding between or among any or all of 
the Parties to this Agreement shall be initially brought in Contra Costa County Superior Court and 
will be transferred to a neutral venue. The litigants shall attempt to stipulate to a mutually agreeable 
neutral venue, and if unable to agree will resolve any venue dispute through a motion to transfer 
brought pursuant to California Code of Civil Procedure section 394.  The Parties will support 
transfer to a neutral venue and will not object to transfer to a neutral venue. 

16. Severability.  If any provision of this Agreement, or the application thereof, is held 
invalid or unenforceable by a court of competent jurisdiction, all other provisions of this 
Agreement, and application thereof, shall remain valid and enforceable and will be construed in 
such a manner so as to affect the original intent of the Parties to the maximum extent possible. 

17. Amendment.  No amendment of this Agreement shall be valid unless made in 
writing and signed by all Parties to this Agreement except those Parties, if any, who have 
withdrawn from the Agreement before the amendment is made. 
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18. Third Party Beneficiaries.  Nothing in this Agreement, express or implied, is 
intended to or shall confer upon any Person other than the Parties and their respective successors 
and permitted assigns, and those member agencies of the SLDMWA that enter into an activity 
agreement with the SLDMWA pursuant to this Agreement, any legal or equitable right, benefit or 
remedy of any nature under or by reason of this Agreement. 

19. Entire Agreement.  This Agreement, together with the attachments hereto, 
constitutes the complete agreement between the Parties and supersedes any prior written or oral 
communications between the Parties. 

20. Successors and Assigns.  This Agreement and all of its provisions shall apply to 
and bind the successors and assigns of each and every Party to this Agreement. 

21. Counterpart Signatures.  This Agreement may be executed in counterparts each of 
which shall be deemed to be an original but all of which taken together shall constitute one and 
the same Agreement. 

22. Notices.  Any notice under this Agreement may be sent by electronic mail, USPS 
mail, or overnight mail to the designated persons identified below. 

23. Waiver.  No waiver of any kind pursuant to this Agreement will constitute a 
continuing waiver unless so stated in a writing signed by the waiving Party. 

24. Confidentiality. 

a) In connection with CCWD’s preparation of the Final Supplement to the Final 
EIS/EIR, the Parties may share among themselves or, in the case of the 
SLDMWA, with those member agencies of the SLDMWA that enter into an 
activity agreement with the SLDMWA pursuant to this Agreement, confidential 
and/or privileged information that may be properly withheld from disclosure 
pursuant to the California Evidence Code and/or the California Public Records 
Act (CPRA), including shared data, opinions, legal opinions, preliminary drafts, 
notes, interagency or intra-agency communications, attorney work products, 
documents or correspondence subject to attorney-client privilege, and 
documents or correspondence subject to the deliberative process privilege or 
the official information privilege. A Party which shares such information is 
referred to as a “Disclosing Party.”  A Party that receives such information is 
referred to as a “Receiving Party.” 

i) The Parties shall clearly designate confidential documents and information 
as “confidential”, although failure to do so should not be construed and 
does not reflect an intent to waive any applicable privilege and/or CPRA 
exemption(s). 

ii) To the fullest extent allowed by law, a Disclosing Party’s disclosure of 
confidential information to a Receiving Party or Parties pursuant to this 
Agreement shall not constitute a waiver of any applicable privilege or 
CPRA exemption(s). 
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iii) The Parties agree to promptly notify each Disclosing Party of any CPRA 
request, demand by subpoena, discovery request, or any other formal or 
informal request for disclosure of any confidential information provided 
by such Disclosing Party to the Party that received such request.  

iv) A Party that receives a CPRA request, demand by subpoena, discovery 
request, or any other formal or informal request for disclosure of any 
confidential information provided by one or more Disclosing Parties 
pursuant to this Agreement, shall promptly notify each such Disclosing 
Party, in order that the Disclosing Party or Parties may consider and take 
any actions, including seeking a protective order, to seek to prevent the 
disclosure of information that the Disclosing Party or Parties believes is 
legally protected from disclosure. 

v) Notwithstanding any other provision of this Agreement, so long as 
reasonable notice is provided to the Disclosing Party or Parties before 
confidential information is disclosed, the Party or Parties receiving a 
CPRA request, demand by subpoena, discovery request, or any other 
formal or informal request for confidential information provided by any 
other Party to this Agreement, shall have no liability of any kind to any 
Disclosing Party or Parties relative to the Party’s disclosure of 
information, pursuant to a CPRA request, demand by subpoena, discovery 
request, or any other formal or informal request which the Party 
reasonably determines is required by law. 

vi) Nothing in this Section shall prevent a Party from disclosing its own 
confidential information or from disclosing information that is otherwise 
available in the public domain or that was independently developed by the 
Disclosing Party or its employees or agents without violation of this 
Agreement or access to any confidential information shared pursuant to 
this Agreement. 

vii) If a Party withdraws from this Agreement, the withdrawing Party shall be 
obligated to continue to protect the confidentiality of all confidential 
information disclosed pursuant to this Agreement as though such Party 
continued to be a party to this Agreement.   

viii) Notwithstanding the foregoing, a Party that withdraws from this 
Agreement shall be entitled to use factual, legal, and analytical 
information contained in any confidential information for its own 
purposes, provided that in so doing it does not disclose any confidential 
information belonging to any other Party without the prior written consent 
of the Party or Parties that hold any rights, or privileges with respect to the 
confidential information.  
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b) The SLDMWA will ensure that each activity agreement entered into pursuant 
to this Agreement will include provisions that are substantially similar to the 
provisions in this Agreement.  
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Robert Shaver, General Manager 
Alameda County Water District 

Nicole Sandkulla, CEO / General Manager 
Bay Area Water Supply and Conservation Agency 

Gustavo “Gus” Vina, City Manager 
City of Brentwood 

Jerry Brown, General Manager 
Contra Costa Water District 

Alexander R. Coate, General Manager 
East Bay Municipal Utility District 

Ric Ortega, General Manager 
Grassland Water District 

Harlan L. Kelly, Jr., General Manager 
San Francisco Public Utilities Commission 

Federico Barajas, Executive Director 
San Luis & Delta-Mendota Water Authority 

Norma J. Camacho, Chief Executive Officer 
Santa Clara Valley Water District 

Valerie Pryor, General Manager 
Zone 7 Water Agency 
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Exhibit A 

Scope of Work 

The following tasks describe the work efforts by Contra Costa Water District (CCWD), consultants 
for the Los Vaqueros Expansion (LVE) Project, and the Local Agency Partners (as indicated) 
under this Multi-Party Agreement.  References to work efforts by the Bureau of Reclamation are 
described as appropriate to describe joint work efforts, but are not intended to imply that 
Reclamation is a party to this Agreement. CCWD will be supported by the consultant and legal 
services team that are under contract to CCWD and managed by CCWD. 

Task 1 Project Management 

Task 1.1 CWC Early Funding Agreement Administration 

Administer the Early Funding Agreement executed by CCWD and the California Water 
Commission (CWC), including meeting reporting and invoicing requirements of the agreement, 
coordinating with CWC staff as needed to respond to questions and data requests, and managing 
cost commitments. Provide financial statements and other supporting documentation as requested 
by the CWC staff pertaining to the Early Funding Agreement. 

Pursuant to the Early Funding Agreement, prepare quarterly progress reports detailing work 
completed in prior quarter in accordance with WSIP requirements. Progress reports will explain 
the status of the project and will include the following information: summary of the work 
completed for the project during the reporting period; activities and milestones achieved; and 
accomplishments and any problems encountered in the performance of work.  

Prepare quarterly invoices meeting the invoice content terms of the Early Funding Agreement, 
including relevant supporting documentation for submittal to the CWC and Reclamation. 
Coordinate with consultants and Local Agency Partners to prepare and submit sufficient backup 
documentation to support claimed costs. 

Deliverables: 

� Invoices and associated backup documentation 
� Quarterly Progress Reports (for CWC and Reclamation) 

Task 1.2 Project Management Activities 

This task includes project management activities performed by CCWD, local agency partners, 
consultants, and other agencies related to, but not limited to, managing staff, invoicing, budgeting, 
scheduling, reviewing submittals, meetings and conference calls, and coordinating project 
activities that are within the objectives of the Project and of this Agreement. 

Deliverables: 
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� Summary updates on project management activities in Quarterly Progress Reports 

Task 1.3 Joint Powers Authority Formation 

Selection of legal counsel, including bond counsel, to assist the Local Agency Partners and CCWD 
in forming a Joint Powers Authority (JPA). Legal counsel will assist in implementing JPA 
formation through development of a joint powers agreement. Process to select legal counsel may 
involve development by the Local Agency Partners of a selection committee, evaluation of 
conflicts of interest, development of a request for proposal (RFP) from candidate firms, review of 
responses and interviews of candidates, and selection of final candidate. The selected counsel or 
firm shall have no financial interest or conflict of interest with respect to any Party or the subject 
matter of the representation that would prevent the counsel or firm from providing unbiased and 
impartial service. 

Develop Project term sheet to identify roles of the JPA and Local Agency Partners, as well as 
outline major terms of existing agreements amongst CCWD and the Local Agency Partners. Based 
on the Project term sheet, engage special counsel to develop a joint powers agreement. Conduct 
meetings and workshops as necessary with Local Agency Partners to negotiate terms. 

Deliverables: 

� Joint selection of special counsel 
� Term sheet 
� JPA Agreement 

Task 2 Environmental Planning 

Task 2.1 Modeling 

Perform modeling tasks to support preparation of the Final Supplement to the Final EIS/EIR. 
Develop new or modify existing modeling tools so that operations or limitations of the governance 
structure of the JPA can be evaluated in terms of benefits to partners. Refine the model to track 
terms and requirements of various water rights. Re-build or refine the Los Vaqueros daily 
operations model to accommodate partner operations, which may serve as a tracking tool in the 
future for permit reporting, billing, scheduling deliveries, etc. 

Deliverables: 

� Revised CalSim Model 
� Summaries of modeling results 

Task 2.2 Public Outreach 

Perform outreach activities to educate and inform the media, elected officials, CCWD ratepayers, 
communities in the Los Vaqueros area, environmental organizations, and regional and statewide 
interests about the purpose, objectives, and results of the technical studies. 
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Respond to routine stakeholder comments. Post responses as appropriate to the CCWD hosted 
project website at ccwater.com or share with stakeholders in informal meetings. 

Hold a public meeting in Concord to support the CCWD Board of Directors’ certification of the 
Final Supplement, approval of a project, and adoption of CEQA Findings and MMRP. 

Deliverables: 

� Stakeholder and public involvement program 
� Documentation of outreach activities 
� Public meeting(s) for Final Supplement to the Final EIS/EIR 

Task 2.3 Environmental Document and Technical Studies 

The U.S. Department of the Interior, Bureau of Reclamation, Mid-Pacific Region (Reclamation) 
is the lead agency under the National Environmental Policy Act (NEPA) for preparation of the EIS 
and, in conjunction with CCWD, the lead agency under CEQA. Reclamation and CCWD 
previously prepared a joint Final EIS/EIR in March 2010 and CCWD completed construction of 
the first phase of reservoir expansion from 100,000 acre-feet (100 TAF) to 160 TAF in 2012. 
Reclamation and CCWD are preparing a joint Supplement to the Final EIS/EIR document to 
support the second phase of reservoir expansion up to 275 TAF. 

This task includes development of the Supplement to the Final EIS/EIR, including the completion 
of the necessary technical studies in support of this effort culminating with issuance of the 
Supplement. The studies and data produced will adhere to the federal planning and NEPA 
guidelines, CEQA guidelines, and WSIP guidance. Technical studies will be conducted in 
accordance with the alternatives identified in the Draft Supplement.  

All agency meetings and technical workgroup meetings required to support the environmental 
document and studies are described in Task 1.2 and Task 2.2. 

(2.3.1) Post-Draft Supplement Technical Studies and Surveys 

Perform wetland delineations and rare plant surveys. The Transfer-Bethany Pipeline alignment (as 
revised, May 2016) is near vernal pool swales that planned to be placed under conservation 
easement. This general area is also critical habitat for Contra Costa goldfields and vernal pool fairy 
shrimp. Wetland delineations will be required for regulatory permits. 

(2.3.2) Transfer-Bethany Pipeline Alternative Location Evaluation 

The proposed location of the Transfer-Bethany Pipeline has been reviewed by several County 
agencies and the alignment may have potential conflicts with established designated land uses 
and/or conservation easements. Meet with County officials and prepare and provide biological and 
cultural evaluation of alternative pipeline routes as needed. If the proposed alignment is revised, 
prepare an updated location evaluation as an appendix to the Final Supplement or incorporate the 
evaluation in each applicable section of the Final Supplement. 

(2.3.3) Final Supplement to the Final EIS/EIR 
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Complete an Administrative Draft of the Final Supplement. Distribute for review to Local Agency 
partners and responsible agencies. Incorporate comments on the Public Draft into the 
Administrative Draft. 

Prepare the Final Supplement to the Final EIS/EIR for public distribution. Incorporate comments 
on the Administrative Draft into the Final Supplement to the Final EIS/EIR. 

(2.3.4) CEQA Findings and Mitigation Monitoring and Reporting Plan 

Prepare draft and final CEQA Findings that address the preferred alternative. The Findings will 
review the significant impacts of the proposed project, indicate whether feasible mitigation 
measures have been identified to address each of these impacts and, if so, whether or not measures 
will be adopted. The Findings will review alternatives considered and present overriding 
considerations to support approval of the project if it results in any significant and unavoidable 
impacts. 

Update the draft Mitigation Monitoring and Reporting Plan (MMRP) included in the Draft 
Supplement to describe the implementation plan for each adopted mitigation measure. The MMRP 
would include updates, as appropriate, to the 2010 MMRP that consider current regulatory 
approaches and lessons learned from implementation of the 2010 MMRP and construction 
monitoring during the Phase 1 expansion. 

Task 2.4 Regulatory Permitting 

Prepare documentation of environmental regulatory compliance including the Clean Water Act 
(CWA) Section 404(b)(1), CWA Section 401, the Federal Endangered Species Act (Section 7), 
the California Endangered Species Act, Section 1602 of the California Fish and Game Code, the 
National Historic Preservation Act (NHPA Section 106), and the Fish and Wildlife Coordination 
Act (FWCA). When possible or beneficial, obtain amendments to existing permits and excess 
compensation land acquired/managed during the Phase 1 expansion. If not possible to amend 
existing permits, seek new permits. Coordinate with regulatory agencies to confirm when 
amendments will be appropriate. In support of this task, several key work efforts (described below) 
will be completed. 

Conduct reconnaissance-level biological field surveys of any new project areas (if any) to identify 
the potential for the presence of sensitive biological resources. Conduct a desktop analysis 
including a database search of the California Natural Diversity Data Base (CNDDB), California 
Native Plants Society's Inventory of Rare and Endangered Plants, USFWS species lists, and NMFS 
species lists in order to determine the potential occurrence of special-status plants, animals, and 
vegetation communities. Conduct site-specific biotic assessments to identify biological resources 
that are present or have a high likelihood to occur in the study area, and to assess the likely impacts 
associated with construction and/or long-term operations of the proposed project on biological 
resources. The results of the reconnaissance survey and analysis will be used to inform the 
CEQA/NEPA documentation, regulatory permitting documents, and resource agency review. 

Prepare the regulatory permit applications for the proposed project. Attend meetings with 
regulatory agencies. Develop supporting technical reports, as needed, to support preparation of 
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proposed permit applications. Permit applications and supporting documents to be prepared in 
support of the project may include: Biological Assessment for Federal Endangered Species Act 
compliance and Magnuson Stevens Fisheries Conservation and Management Act compliance; 
Clean Water Act Section 404/Section 10 Individual Permit Application;  Clean Water Act Section 
401 Clean Water Act Water Quality Certification Application; California Fish and Game Code 
Section 1602 Streambed Alteration Agreement Application; Section 2081 California Endangered 
Species Act Incidental Take Permit Application; Fish and Wildlife Coordination Act Report; 
National Historic Preservation Act Section 106 compliance; and Aquatic Resources Delineation. 

Deliverables: 

� Rare plant surveys and report of results 
� Wetland delineation and mapping, report of results 
� Administrative Draft Supplement to the Final EIS/EIR 
� Final Supplement to the Final EIS/EIR  
� Draft CEQA Findings and MMRP 
� Final CEQA Findings and MMRP  
� Permit applications and supporting technical reports, as applicable 
� Issued permits 

Task 2.5 Water Rights Permitting 

Coordinate with Reclamation, the Department of Water Resources (DWR), Local Agency 
Partners, and the State Water Resources Control Board (State Board) regarding changes to existing 
water rights.  Prepare petitions for change for CCWD’s water right permit and assist Reclamation, 
DWR, and Local Agency Partners with preparation of change petitions as required.  File petitions 
with the State Board, assist State Board staff with drafting orders and permit amendments as 
required, respond to any protests that may be filed and seek resolution of those protests, prepare 
for and participate in hearings as required.  

Deliverables: 

� Change petition on CCWD water right 
� Change petition on CVP water rights 

Task 2.6 Land Transactions 

Identify and contact the landowners of parcels that will be surveyed for Task 2.3.1, Task 2.3.2. 
Acquire the appropriate land rights to gain access to the properties. Identify potential mitigation 
lands as needed for Task 2.4. Appraise value of potential mitigation lands. Obtain right-of-way for 
Transfer-Bethany Pipeline. Acquire options to acquire mitigation lands with the concurrence of 
the Local Agency Partners. 

Deliverables: 

� Entry permits and temporary easements on properties needed for technical surveys 
� Identification and appraisal of potential mitigation sites 
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� Right-of-way for Transfer-Bethany Pipeline 

Task 3 Engineering Feasibility 

Task 3.1 Financial Evaluation 

Perform a financial evaluation that will assess the costs and merits of the Project. 

Clean Energy Capital will develop an excel-based Proforma Financial Model for the Project that 
incorporates water pricing options and integration with CalSim model. Perform stakeholder 
meetings and workshops; collect and review stakeholder and local partner comments and inputs to 
the model. Refine model as additional information arises that may affect the local agency partners, 
operations, water pricing, or other financial components of the Project. Clean Energy Capital will 
work directly with Local Agency Partners, as needed, to support each agency’s understanding and 
familiarity with the financial evaluation.  

ACWD will retain an independent financial consultant to evaluate the usage fees CCWD and 
EBMUD have developed for use of their assets and infrastructure. Clean Energy Capital will also 
be available to support the independent financial review of the usage fees.  

Create a Plan of Finance describing the proposed financing structure and assumptions for financing 
the Project. The Plan of Finance will take into consideration appropriate debt structures, timing, 
impact on rates, budgeting, credit ratings, tax laws, availability of grants and other State and 
Federal funding, and assessment of capital market conditions. Evaluate the funding capabilities of 
a JPA and associated contractual requirements for partners receiving and paying for services.  

Deliverables: 

� Proforma Financial Model 
� Independent Review of Usage Fees 
� Plan of Finance 

Task 3.2 Federal Feasibility Study 

Reclamation was directed by Federal law (P.L.108-361) to conduct a feasibility-level evaluation 
of the potential expansion of Los Vaqueros Reservoir. The Feasibility Report presents the results 
of planning, engineering, environmental, social, economic, and financial studies and potential 
benefits and effects of alternative plans. The Feasibility Report, along with the 2010 Final EIS/EIR 
and Supplement, will be used by the Secretary of the Interior and U.S. Congress to determine the 
type and extent of Federal interest in enlarging Los Vaqueros Reservoir.  The Draft Federal 
Feasibility Report was published in early 2018, and Final Federal Feasibility Report is currently 
scheduled for Winter 2018.  

Deliverables: 

� Final Federal Feasibility Study 

Task 3.3 Preliminary Design 
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(3.3.1) Pumping Plant No. 1 

If WIIN Act funding is awarded in FY 2020, preliminary design of Pumping Plant # 1 replacement 
will commence. The preliminary design will set basic design elements including power needs, 
metering needs, pump configuration, pump elevation, forebay configuration and afterbay 
configuration. The preliminary design will also need to consider how a new Pumping Plant #1 
could be affected by or integrated with other capital projects CCWD has planned in the future such 
as the Canal Replacement Project and the Canal Modernization Project. 

(3.3.2) Los Vaqueros Dam  

This task includes work efforts related to design of the Los Vaqueros Dam expansion to gain 
Division of Safety of Dams (DSOD) authorization to construct. Design-related tasks may include, 
but are not limited to, reporting, investigations, testing, analysis, and surveys; geotechnical 
investigations and reporting; stability and deformation analysis; design of earthquake ground 
motions and parameters, spillway, outlet works, new emergency release outlet, tunnel/portal, 
transfer pipeline connection, and dam instrumentation; constructability review, value engineering, 
risk analysis, and feasibility studies; DSOD meetings and correspondence; and design of site 
restoration for the core borrow area.  This task includes formation of a Technical Review Board 
for independent review of the dam consultant’s work in accordance with DSOD guidelines. 

(3.3.3)  Transfer Bethany Pipeline  

This task also includes work efforts related to design of Transfer-Bethany Pipeline including but 
not limited to: finalizing alignment of pipeline, tie-in to the California Aqueduct, geotechnical 
field investigations, and static and transient analysis. 

(3.3.4) Recreation Facilities 

Develop recreation-related components of the Project at Los Vaqueros Watershed. Create 
schematic design of recreation facilities. Refine the design elements to show the approximate final 
locations, configuration, materials and finishes. Prepare and disseminate written and illustrative 
material for information sheets, mailers, and the Los Vaqueros website. Provide information about 
the Project’s recreation components at community meetings held for the purposes of EIS/EIR 
development. 

Prepare 60%, 90% and 100% contract document submittals including plans, specifications, and 
construction cost estimates. Prepare the recreation component plan sheets and specifications that 
are part of the larger set of construction documents for the Project. As required, permit the 
recreation components (trails, marina, interpretive, etc.). Create illustrative material including 
maps, drawings and plans and descriptive narrative to support permit applications. 

Deliverables: 

� Pumping plant #1 preliminary design 
� LV Dam 50% Final Design Report 
� LV Dam 50% Final Drawings and Specifications 
� LV Dam 50% Final Cost Estimate/Schedule 
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� Transfer-Bethany Pipeline Static & Transient Analysis 
� Transfer-Bethany Pipeline Alignment  
� Recreation Facilities Plan 
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Exhibit B 

Budget and Cost Share 

The budget for this Agreement covers three major tasks: project management, environmental 
planning, and engineering feasibility. The total budget includes projected costs for legal and 
consulting services, CCWD staff in-kind services, Local Agency Partner in-kind services, and 
Reclamation expenses. The total cost for the scope of work listed in Exhibit A is $11,623,400 and 
is shown in Table 1. 

Table 1. Multiparty Agreement Budget 

Task No. Description Total Cost 
1 Project Management $1,090,600 
2 Environmental Planning $3,777,400 
3 Engineering Feasibility $6,755,400 
 Total $11,623,400 

The total cost to complete the scope of work, $11,623,400 will be paid through a combination of 
in-kind services, contributions from Reclamation (pursuant to 2015 Cost Share Memorandum of 
Understanding between Reclamation and CCWD), reimbursement from the California Water 
Commission (CWC), and contributions from the Local Agency Partners.  

To calculate the amount owed by CCWD and the Local Agency Partners, the total cost is reduced 
by contribution from the CWC, Reclamation, CCWD in-kind services funded by CCWD, and the 
Local Agency Partner’s in-kind services. The CWC contribution includes fifty percent (50%) of 
the total cost projected that will be incurred over the term of this Agreement, $5,811,700 and fifty 
percent (50%) of previous costs incurred since August 15, 2017 or $1,333,764 which will be 
reimbursed upon execution of the Early Funding Agreement and used to offset CCWD and Local 
Agency Partner costs incurred under this Agreement. The total CWC contribution therefore will 
be the sum of those two reimbursements or $7,145,464.  

The costs remaining after accounting for contributions from CWC, Reclamation, CCWD and 
Local Agency Partner in-kind services is $2,833,036, which will be split equally among the Local 
Agency Partners as shown in Table 2. The ultimate cost per agency depends on the total number 
of Local Agency Partners that proceed and execute this Agreement.  

Table 2. Multiparty Agreement Cost Allocation 

Total Cost $11,623,400 
CWC Contribution -$7,145,464 
Reclamation Contribution -$910,000 
CCWD In-kind Contribution -$490,000 
LAP In-kind Contribution -$244,900 
Remaining Cost Required from Local Agency Partners $2,833,036 
Amount due from each Local Agency Partner (Assuming 13 Agencies) $217,926 
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RESOLUTION NO. 03-24

A RESOLUTION OF THE BOARD OF DIRECTORS OF CONTRA COSTA
WATER DISTRICT MAKING DETERMINATIONS AND ADOPTING

CONDITIONS FOR DISTRICT PARTICIPATION IN AND SUPPORT FOR
IMPLEMENTATION OF THE CALFED BAY-DELTA PROGRAM PROPOSAL

FOR EXPANSION OF LOS VAQUEROS RESERVOIR

_________________________________________

RECITALS

1. DISTRICT MISSION:  The mission of the Contra Costa Water District

(“District”) is to strategically provide a reliable supply of high quality water at the

lowest cost possible, in an environmentally responsible manner.

2. 1998 LOS VAQUEROS PROJECT PURPOSES:  On May 2, 1998 the District

dedicated and put into service the Los Vaqueros Project, a 100,000 acre-foot drinking

water reservoir in eastern Contra Costa County.  The Los Vaqueros Project’s primary

purposes, as set forth in District Resolution 88-45 (July 27, 1988), are “to improve

water quality and provide emergency storage for the District’s ratepayers”.  The

additional purposes of the Los Vaqueros Project, as also set forth in Resolution 88-45

(July 27, 1988), are “to provide flood control benefits, maintain and enhance fish and

wildlife resources, and provide recreational opportunities consistent with the primary

water quality purpose and the preservation of the watershed and the watershed’s

unique features”.

3. ADDITIONAL CONDITIONS SPECIFIED IN 1988 LOS VAQUEROS

BALLOT MEASURE:  On November 8, 1988, the District’s voters overwhelmingly

approved the sale of revenue bonds to finance the Los Vaqueros Project, and the

election results were declared by the District’s Board in its Resolution 88-58

EXHIBIT C
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(November 30, 1988).  The ballot measure placed before the District’s voters by the

District’s Board of Directors in 1988 said, as required by District Resolution 88-46:

“Shall the Contra Costa Water District be authorized to issue and sell revenue
bonds to finance the construction and acquisition of a District-controlled water
storage and supply system, generally known as the Los Vaqueros Project, for the
primary purposes of enhancing water quality and providing a source of emergency
water supply, which shall not be operated in conjunction with a peripheral canal or to
increase the export of water from Northern California without subsequent voter
approval, with an estimated cost to the District in 1988 dollars of $350,000,000,
including reservoirs, recreational facilities, pipelines, pumping plants, fish screens,
watershed lands, and other facilities convenient or necessary in obtaining and
delivering water and mitigating the environmental impacts thereof?”

4.  COMPLIANCE WITH PROJECT PURPOSES AND CONDITIONS:  The

Los Vaqueros Project has been meeting and will continue to meet the District’s

commitment, as specified by Resolution 88-45 to:

• provide its customers with high quality water;

• provide its customers with an emergency supply of water;

• provide flood control benefits;

• maintain and enhance the fishery and terrestrial resources of the Delta

and the watershed; and

• provide recreational opportunities consistent with the protection of

water quality and emergency storage objectives and preservation of the

watershed and the watershed’s unique features.

Further, the Los Vaqueros Project has also achieved the following results:

• The District built the Los Vaqueros Project at a total cost less than the

budget of $450,000,000 in actual expenditures ($350,000,000 in 1988

dollars) as committed to and specified by Resolution 88-45;
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• The environmental mitigation and protection measures for the Delta and

the Los Vaqueros Watershed have exceeded the expectations described

in the Final Stage 2 Environmental Impact Report/Environmental Impact

Statement for the Los Vaqueros Project (Stage 2 EIR/EIS), provide a net

benefit to the Delta and the watershed, and exceed the District’s

commitment to mitigate environmental impacts to a level of less than

significant, as specified by Resolution 88-45;

• The District’s Board of Directors committed to developing a recreation

plan for the Los Vaqueros Project as part of the Stage 2 EIR/EIS, as

specified by Resolution 88-45, and said plan was developed in 1990,

adopted by the Board February 15, 1991, and included in the Stage 2

Final EIR/EIS certified by the Board on October 27, 1993;

• The District has implemented a recreation program that significantly

exceeds the plan described in the Stage 2 Final EIR/EIS;

• The recreation program at the Los Vaqueros Watershed has been a

success, providing a well-attended interpretive center, docent tours of

watershed features, more than fifty-five miles of trails, including sixteen

miles of multi-use trails with linkages to adjacent lands that are open to

the public, and a public fishing resource that has become widely

recognized as one of the best of the Bay Area;

• The Los Vaqueros Project is entirely owned and operated by the

District; and the entire cost of the Los Vaqueros Project was paid for by

the ratepayers of the District; and

• It is the policy of the District to maintain rate increases below the level

of inflation; and the District has complied with its policy by maintaining

rate increases at less than the rate of inflation for over 10 years, with the
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average rate increase during the last 10 years equating to one half of the

rate of inflation during that period.

5.  CALFED BAY-DELTA PROGRAM PROPOSAL FOR EXPANSION OF LOS

VAQUEROS RESERVOIR:  CALFED is a consortium of state and federal agencies

which are working together to solve the problems of the Sacramento-San Joaquin

Delta.  The mission of the CALFED Bay-Delta Program is to develop and implement

a long-term comprehensive plan that will restore ecological health and improve water

management for beneficial uses of the Bay-Delta System.

The CALFED Agencies issued the CALFED Bay-Delta Program Final Programmatic

Environmental Impact Statement/Environmental Impact Report (CALFED Final

PEIS/R) in July 2000, which described the long-term program to restore ecological

health and improve water management in the Delta, and disclosed the impacts,

cumulative impacts and mitigation measures and strategies for the entire CALFED

Bay-Delta Program.  The CALFED Agencies on August 28, 2000 adopted Findings

and a Programmatic Record of Decision (CALFED ROD) that sets forth the

CALFED Bay-Delta Program that is now being implemented.  The CALFED ROD

requires that project specific environmental documents tier off of the CALFED Final

PEIS/R and include specific mitigation measures consistent with the programmatic

measures of the CALFED ROD.

The CALFED ROD included expansion of Los Vaqueros Reservoir by up to 400,000

acre-feet (for a total water storage capacity of up to 500,000 acre-feet) as a surface

storage project with participation by CCWD and local partners as part of a Bay Area

water quality and water supply reliability initiative.  The CALFED ROD states: “As

part of a Bay Area initiative, an expanded Los Vaqueros Reservoir would provide

water quality and water supply reliability benefits to Bay Area water users.”
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6.  CONTRA COSTA WATER DISTRICT PRINCIPLES FOR AN

EXPANSION:  The District has an interest in the CALFED Bay-Delta Program

objectives to provide water quality and supply reliability benefits to Bay Area water

users, and to enhance and restore the aquatic and terrestrial habitats and ecological

functions of the Bay-Delta.  The District must also ensure that the interests of the

District and its ratepayers are protected.  On April 19, 2000 the District’s Board of

Directors adopted seven principles (CCWD Principles) with regard to the CALFED

ROD that state: “Contra Costa Water District will not support a proposal involving

the existing Los Vaqueros Project or use of the Los Vaqueros or Kellogg reservoir sites

without the following assurances:

1. The project improves water quality and reliability for CCWD;
2. The project enhances the Delta environment;
3. The project protects and enhances the fisheries and terrestrial

species benefits provided by the existing Los Vaqueros Project;
4. The project preserves and increases the recreational

opportunities of the Los Vaqueros Project;
5. CCWD must retain control of the watershed and operation of the

reservoir;
6. The project protects and reimburses the financial investment

made by the CCWD customers who financed the existing $450
million Los Vaqueros Project; and

7. The proposal would be placed before the voters of the Contra
Costa Water District

In express recognition of these principles, the CALFED ROD states: “As an existing

reservoir operated by the Contra Costa Water District (CCWD), the Los Vaqueros

Reservoir is subject to a number of mandates and agreements.  DWR and Reclamation

will work with CCWD and interested stakeholders to assure that previous

commitments, including local voter approval required for expansion, are respected.”
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7.  OVER $50 MILLION OF CALFED STUDIES INCLUDING EXPANSION OF

LOS VAQUEROS RESERVOIR AND $7 MILLION OF LOS VAQUEROS

EXPANSION STUDIES COMPLETED, AND OVER THIRTY PUBLIC

MEETINGS TO DATE:  CALFED Agencies have, through a seven-year effort

costing over $57 million, studied the environmental impacts of the CALFED Program,

including the details of the Los Vaqueros Reservoir expansion, and have studied key

planning concerns associated with the Los Vaqueros Reservoir.  The CALFED Final

PEIS/R constitutes the first tier of environmental analysis, addressing the effects of

the CALFED Bay-Delta Program as a whole.  Since CALFED Agencies adopted the

Record of Decision, CALFED Agencies and the District have formed a Study Team

for the purpose of carrying out the CALFED Los Vaqueros Reservoir Expansion

Studies (Studies), which started in January 2001.  The California Department of

Water Resources, California Department of Fish and Game, U.S. Fish and Wildlife

Service, Alameda County Water District, Zone 7 of Alameda County Flood Control

and Water Conservation District, Santa Clara Valley Water District, City and County

of San Francisco Public Utilities Commission, San Francisco Bay Area Water Users

Association, and the District executed a Memorandum of Understanding in 2001 that

describes how the Studies would be carried out.  The District has implemented a

public process designed to provide in-depth public information, feedback and

consultation:

• A Draft Project Concept Report was produced in August 2002 that

conceptually described how a Los Vaqueros Reservoir expansion could be

carried out in a way that would meet the CALFED ROD objectives for an

expansion project and the District’s Principles;

• The Draft Project Concept Report was published and made available at public

libraries and other facilities convenient to the general public, and was made
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available on the Studies’ website, and three public workshops were held on the

Draft Project Concept Report on September 10 and September 16, 2002;

• Comments were received from the public on the Draft Project Concept Report

through written correspondence and at the public workshops, and all comments

on the Draft Project Concept Report were kept as part of the public record;

• Based upon this public participation and further detailed study, a Draft Planning

Report was produced in May 2003 that included the detailed information

required to determine whether the CALFED Bay-Delta Program proposal could

meet the CALFED ROD objectives for an expansion project and the District’s

Principles,

• The Draft Planning Report described in detail the facilities required for the full

range of scenarios of a reservoir expansion under the CALFED Bay-Delta

Program proposal, the costs of the facilities, potential project partners, and the

operations of the facilities that would be required to meet the CALFED ROD

objectives for an expansion project and the District’s Principles,

• The Draft Planning Report included an environmental impact analysis that

described in detail the full range of environmental impacts of a Los Vaqueros

Reservoir expansion, including the details of impacts on: Delta water quality;

water levels; water velocities; channel flows; salinity in the western Delta and

Bay; fishery and aquatic resources in the Delta and Bay; terrestrial habitat and

species as a result of inundating lands within the watershed; terrestrial habitat

and species as a result of constructing the project facilities; socioeconomics of

the area; environmental justice; and growth;

• The Draft Planning Report also described in detail the benefits of the project for

water supply during droughts and water quality for the District and the Bay

Area; the net benefits that a Los Vaqueros Reservoir expansion project would
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have for Delta fisheries and aquatic resources; the mitigation strategies that

would be required to reduce terrestrial impacts in order to meet the CALFED

Bay-Delta Program objectives described in the CALFED ROD and the

District’s Principles; and the institutional arrangements that are required to meet

the District’s Principles for a CALFED Bay-Delta Program proposal for

expansion of Los Vaqueros Reservoir;

• The Draft Planning Report also described in detail how the District’s investment

in the Los Vaqueros Project would be protected and estimated that the District

would be reimbursed an amount of up to $200,000,000 in 2008 dollars;

• Copies of draft sections of the Draft Planning Report, known as Draft Briefing

Papers, were published and made available at public libraries and other facilities

convenient to the general public, and were made available on the Studies website;

• More than thirty public meetings and public workshops within the District and

the Bay Area were held on the Draft Project Concept Report, Draft Briefing

Papers and Draft Planning Report.  Twenty Public Workshops on the Draft

Briefing Papers and Draft Planning Report were held on January 30, February 4,

February 19, March 4, March 6, March 19, April 17, April 22, May 21, May

29, June 3, June 4 and June 18, 2003, and comments were received from the

public through written correspondence and at the public workshops on the

Draft Briefing Papers; and

• All comments on the Draft Briefing Papers were kept as part of the public

record and together with the comments on the Draft Project Concept Report

were responded to and incorporated into and made part of the Draft Planning

Report.

The information contained in the Draft Planning Report shows that the CALFED

Bay-Delta Program proposal for expansion of Los Vaqueros Reservoir that meets the
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CALFED ROD objectives for said expansion can and will meet the Principles 1

through 6 inclusive, as adopted by the District’s Board of Directors on April 19,

2000.  Specifically, the Draft Planning Report shows that water supply reliability

during droughts and water quality will be improved by storing high-quality water in

the expanded reservoir during wet periods for use in periods of drought; the Draft

Planning Report further shows that enhancements to the Delta aquatic environment

will be made through the use of state-of-the-art fish screens and through improving

the timing and location of diversions and the management of water for environmental

purposes, made possible by the expanded reservoir.

RESOLUTION

NOW, THEREFORE, BE IT RESOLVED by the Board of Directors of Contra

Costa Water District that the foregoing Recitals are hereby incorporated into and

made a part of these determinations by the Board.

BE IT FURTHER RESOLVED that the Board hereby finds and determines that

the purposes of the CALFED Bay-Delta Program proposal for expansion of Los

Vaqueros Reservoir for a total water storage capacity up to 500,000 acre-feet, as

described in the CALFED ROD, are to improve water supply during droughts and

water quality for Bay Area water agencies, including the Contra Costa Water District.

BE IT FURTHER RESOLVED that the Board hereby finds and determines that

the purposes of the CALFED Bay-Delta Program proposal for expansion of Los

Vaqueros Reservoir, as described in the CALFED ROD, also are to provide fisheries

benefits, to provide environmental benefits, to enhance the Delta environment and to

protect Delta endangered species and aquatic resources;

Attachment 1 
Pg. 40 of 78



Resolution No. 03-24
June 25, 2003
Page 10

BE IT FURTHER RESOLVED that the Board hereby reaffirms its

commitments made to the District’s voters in the 1988 Los Vaqueros Project ballot

measure that the existing and an expanded Los Vaqueros Reservoir “shall not be

operated in conjunction with a peripheral canal or to increase the export of Delta

water from Northern California without subsequent [CCWD] voter approval”;

BE IT FURTHER RESOLVED that the Board hereby finds and determines that

the purposes of the CALFED Bay-Delta Program proposal for expansion of Los

Vaqueros Reservoir do not include operation of the Los Vaqueros Reservoir in

conjunction with a peripheral canal or to increase the export of Delta water from

Northern California;

BE IT FURTHER RESOLVED that the Board finds and determines that the

support of the District for a CALFED Bay-Delta Program proposal for expansion of

Los Vaqueros Reservoir is dependent upon the CALFED ROD implementation

commitment of “beneficiaries pay” and that the costs of any CALFED project for an

expanded Los Vaqueros Reservoir will be borne equitably by the beneficiaries of said

project.

BE IT FURTHER RESOLVED that the Board finds and determines that the

support of the District for a CALFED Bay-Delta Program proposal for expansion of

Los Vaqueros Reservoir is dependent upon authorizing federal and/or state legislation

that specifically provides for long-term environmental benefits in the Delta as a

project purpose.
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BE IT FURTHER RESOLVED that consistent with the District’s Principles for

participation adopted by the Board of Directors on April 19, 2000 and recognized in

the CALFED Bay-Delta Program Programmatic Record of Decision on August 28,

2000, the Board finds and determines that the District will not participate in or

support the CALFED Bay-Delta Program proposal for expansion of Los Vaqueros

Reservoir unless the Board determines that the CALFED Bay-Delta Program

proposal meets the following conditions:

1. Improves drinking water quality for CCWD customers beyond that
available from the existing Los Vaqueros Project;

2. Improves the reliability of water supplies for CCWD customers during
droughts;

3. Enhances Delta habitat and protects endangered Delta fisheries and aquatic
resources by installing state-of-the-art fish screens on all new intakes and
creating an environmental asset through improved location and timing of
Delta diversions and storage of water for environmental purposes;

4. Increases the protected land and managed habitat for terrestrial species in
the Los Vaqueros Watershed and the surrounding region;

5. Improves and increases fishing, boating, hiking, and educational
opportunities in the Los Vaqueros Watershed, consistent with the
protection of water quality and the preservation of the watershed and the
watershed’s unique features;

6. CCWD continues as owner and manager of the Los Vaqueros Watershed;

7. CCWD maintains control over recreation in the Los Vaqueros Watershed;

8. CCWD continues as operator of the Los Vaqueros Reservoir system;

9. CCWD will be reimbursed for the value of the existing Los Vaqueros
Project assets shared, replaced, rendered unusable or lost with the
expansion project and said reimbursement will be used to purchase
additional drought supply and water quality benefits or reduce debt on the
existing Los Vaqueros Project;

10. Water rates for CCWD customers will not increase as a result of the
expansion project.

BE IT FURTHER RESOLVED that the conditions expressed above regarding

implementation of the CALFED Bay-Delta Program proposal for expansion of Los
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Vaqueros Reservoir are hereby adopted by the Board of Directors as specific policies of

the Contra Costa Water District, and the Board of Directors hereby commits to be

bound by said policies in regard to the CALFED Bay-Delta Program proposal.

BE IT FURTHER RESOLVED, that the Board hereby finds and declares that

the information contained in the CALFED Final PEIS/R, the Draft Project Concept

Report and the Draft Planning Report, together with the information contained in the

technical memoranda, all of the comments from the public, and all of the responses to

the public comments are hereby made a part of the District’s public records concerning

consideration of the CALFED Bay-Delta Program proposal for expansion of Los

Vaqueros Reservoir for a total water storage capacity up to 500,000 acre-feet.

BE IT FURTHER RESOLVED that, under the CALFED ROD, and under the

principles adopted by the Board of Directors on April 19, 2000, all subsequent

environmental documents required for approvals and permitting will tier off the

CALFED Final PEIS/R and will incorporate the full range of environmental impacts

described in the Draft Planning Report, and that the full range of environmental impacts,

and the specific mitigation measures for these impacts consistent with the programmatic

measures of the CALFED ROD, will be disclosed in the environmental documents, and

that sound science will be used as part of that process.

BE IT FURTHER RESOLVED that the Board hereby finds and determines

that, due to the importance of Los Vaqueros Reservoir, water supply during droughts,

water quality, Delta water issues, and environmental issues to the Contra Costa Water

District, the District should allow its voters to have an opportunity at an election, to be

held throughout the District, to advise the Board on whether they concur with the

CALFED Bay-Delta Program proposal for expansion of Los Vaqueros Reservoir,
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RESOLUTION NO. 03-25

A RESOLUTION OF THE BOARD OF DIRECTORS OF CONTRA
COSTA WATER DISTRICT DETERMINING THAT

AN ADVISORY ELECTION SHOULD BE CALLED CONCERNING
THE CALFED BAY-DELTA PROGRAM PROPOSAL FOR EXPANSION OF

LOS VAQUEROS RESERVOIR, AND DETERMINING THE BALLOT
MEASURE LANGUAGE

_________________________________________

WHEREAS, on June 25, 2003, the Board of Directors of the Contra Costa Water

District (“the Board”) approved Resolution No. 03-24 in which the Board made

determinations and adopted conditions under which the District would participate in

and support implementation of the CALFED Bay-Delta Program proposal for

expansion of the Los Vaqueros Reservoir; and

WHEREAS, Resolution No. 03-24 reiterated the Principles adopted by the Board

on April 19, 2000 concerning proposals involving the District’s existing Los Vaqueros

Project or use of the Los Vaqueros or Kellogg reservoir sites, including Principle No. 7,

which provided that any such proposal would be placed before the District’s voters;

and

WHEREAS, pursuant to provisions of the California Elections Code, the Board

may call an advisory election within the District, for the purpose of allowing the voters

of the District to voice their opinions on substantive issues, or to indicate to the Board

their approval or disapproval of a ballot proposal.

NOW, THEREFORE, BE IT RESOLVED by the Board of Directors of

Contra Costa Water District that the Board of Directors hereby determines that an

election shall be held in accordance with applicable laws, and hereby directs the General

Manager to present to the Board a timely recommendation for the calling of such an

election.
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