
RELINQUISHMNENT OF HALE AVENUE AND CONVEYANCE AGREEMENT 
BETWEEN THE COUNTY OF SANTA CLARA, CITY OF MORGAN HILL AND 

SANTA CLARA VALLEY WATER DISTRICT 

This RELINQUISHMNENT OF HALE AVENUE AND CONVEYANCE AGREEMENT 
BETWEEN THE COUNTY OF SANTA CLARA, CITY OF MORGAN HILL AND SANTA 
CLARA VALLEY WATER DISTRICT ("Agreement") is made effective this __________day of 
__________, 2019 by and among the County of Santa Clara, a political subdivision of the State of 
California, with its principal offices located at 70 West Hedding Street, East Wing, San Jose, 
California, 95110 hereinafter referred to as "COUNTY", the City of Morgan Hill, a municipal 
corporation of the State of California primarily located at 17575 Peak Avenue, Morgan Hill, CA 
95037, hereinafter referred to as "CITY", and the Santa Clara Valley Water District, a special 
district organized and existing under the laws of the State of California located at 5750 Almaden 
Expressway, San Jose, California 95118, hereinafter referred to as "VALLEY WATER", and 
together referred to as "PARTIES" and individually as "PARTY" 

RECITALS 

A. WHEREAS, COUNTY through adoption of a Board of Supervisors Resolution BOS-
2014-113 on September 23, 2014 ("2014 Resolution") relinquished a portion of Hale
Avenue between West Dunne Avenue and Llagas Avenue to the CITY, retaining for
the COUNTY the portion of the Hale Avenue right of way that is currently used to
convey storm water flows within existing West Branch Little Llagas Creek (“Hale
Avenue/West Branch Little Llagas Creek Portion” or “Property”).  A true and correct
copy of the 2014 Resolution (with its associated Exhibits A and B and C) is attached
hereto as EXHIBIT 1; and

B. WHEREAS, the COUNTY now intends to recommend adoption of a resolution of the
Board of Supervisors relinquishing the Hale Avenue/West Branch Little Llagas Creek
Portion to the CITY ("2019 Relinquishment") as set forth in the attached EXHIBIT 2.
The 2019 Relinquishment will include the areas previously described in the 2014
Resolution in Exhibits "A" and "B" as portions of Hale Avenue to be retained between
West Main Avenue to north of Wright Avenue. These areas include the existing Hale
Avenue/West Branch Little Llagas Creek Portion currently serving to convey storm
water flows through portions of the CITY as contemplated in the 2019 Relinquishment
(EXHIBITS 1 and 2); and

C. WHEREAS, VALLEY WATER has plans to construct a federally sponsored Llagas
Creek Flood Protection Project ("Project") within the Hale Avenue/West Branch Little
Llagas Creek Portion that will replace an unimproved open ditch with underground
drainage structures to provide a one percent level of flood protection; and
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D. WHEREAS, VALLEY WATER and CITY shall enter into a maintenance agreement 
("Maintenance Agreement") for the PROJECT, including but not limited to the Hale 
Avenue/West Branch Little Llagas Creek Portion and execution of the Maintenance 
Agreement shall constitute a condition precedent for consideration by the Board of 
Supervisors of the 2019 Relinquishment; and 

 
E. WHEREAS, the PARTIES acknowledge the Maintenance Agreement shall expire in 

accordance with the terms and conditions described in the Maintenance Agreement; 
and 

 
F. WHEREAS, VALLEY WATER has an existing easement and the maintenance 

responsibilities for a separate (unrelated to the Project) street storm drainage facility 
between Alta Vista Way and Highland Drive, San Jose CA, as shown in Record of 
Survey 616/34 along the northwest side of the lots shown in the Assessor’s map as 612-
01-026 (Valley Water File No. 4029-09) and 612-01-015 (Valley Water File No. 4029-
10) as depicted in EXHIBIT 3 and EXHBIT 4 attached hereto ("Valley Water’s 
Easements"); and 

 
G. WHEREAS, VALLEY WATER desires to quitclaim all its rights pertaining to the 

Valley Water’s Easements to the COUNTY and COUNTY is willing to accept those 
rights, and 

 
H. WHEREAS, PARTIES acknowledge all property rights to be relinquished, conveyed, 

agreed to and permitted in this Agreement shall be collectively hereinafter referred to 
as the ("Properties"); and individually as the ("Property"), and 

 
I. WHEREAS, VALLEY WATER may determine that any real property, or interest 

therein, held by the VALLEY WATER that is no longer necessary to be retained for 
the uses and purposes thereof, may thereafter be sold, leased, or otherwise disposed of 
pursuant to Section 31 of the California Water Code, Appendix Chapter 60 ("District 
Act"). 

    NOW THEREFORE, the PARTIES agree as follows: 

AGREEMENT 
 
Subject to each of the PARTIES governing bodies’ approval, the PARTIES now agree to 
relinquish and convey their existing rights to the Properties in accordance with the terms and 
conditions set forth in this Agreement.  This shall constitute full and final consideration for the 
relinquishment, conveyance, maintenance agreement discussed above. The representations and 
warranties given by the PARTIES in this Agreement, and all obligations under this Agreement 
shall survive the delivery and recording of the 2019 Relinquishment, if approved by Board of 
Supervisors, and delivery and recording of the quitclaim deed for the Valley Water’s Easements. 
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1. Responsibilities of PARTIES regarding the Properties. 

 
a) Upon Board of Supervisors’ approval of this Agreement and the 2019 Relinquishment, 

PARTIES agree that the 2019 Relinquishment shall transfer the Hale Avenue/West 
Branch Little Llagas Creek Portion as depicted in Exhibit "A" and "B" of the 2014 
Resolution and CITY hereby accepts such conveyance. 

b) Prior to or at the time of execution of this Agreement, CITY and VALLEY WATER 
will execute a Maintenance Agreement covering operations and maintenance of the 
PROJECT. 
 

c) Upon execution of this Agreement and the recording and acceptance of the quitclaim 
deeds from VALLEY WATER to COUNTY as shown in the attached EXHIBIT 3 and 
EXHIBIT 4, PARTIES agree the Valley Water’s Easements shall be conveyed to the 
COUNTY, and COUNTY hereby accepts such conveyance. 
 

d) Within 60 calendar days from the recording and acceptance of the quitclaim deeds from 
VALLEY WATER to COUNTY of the Valley Water’s Easements, VALLEY WATER 
shall pay to COUNTY a onetime lump sum payment of $13,500 to reimburse the 
COUNTY for the  VALLEY WATER’s share of one-half the estimated construction 
repair costs for the Alta Vista Way-Highland Drive existing storm drain repair project, 
and this amount shall constitute full and final consideration for VALLEY WATER’s 
share of construction costs for the repair project regardless of the final actual amount 
of the construction repair costs.  The lump sum payment amount is based on 
COUNTY’s maintenance staff estimate of $27,000 to replace the remaining portions 
of the existing underground corrugated metal storm drain, within both Valley Water’s 
easement and existing COUNTY right of way that were not replaced/repaired by 
VALLEY WATER in 2011. 

 
2. No Monetary Liens or No New Liens.   

 
PARTIES agree to: 
 
a)  convey their respective Properties free of all mortgages, deeds of trust, mechanics’ 

liens, and all other monetary liens, and 
 
b)  not cause or permit any new liens, covenants, conditions, restrictions, easements or any 

other matter to encumber title to their respective properties by record or otherwise 
except for matters which do not materially interfere with the use and occupancy of the 
rights-of way and easements or affect the value of the rights-of way or easements after 
full execution of this Agreement. 

 
3. Escrow and Recording of Deeds, Documents and Real Property Taxes.   
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No later than sixty (60) days from the Effective Date of this Agreement, PARTIES shall 
deliver to Old Republic Title Company, located at 8060 Santa Teresa Blvd., Suite 100, 
Gilroy, CA 95020, Escrow Officer Randy Romriell (Escrow Holder), the executed 
documents and any such additional documents and instruments as Escrow Holder may 
reasonably require in order to close escrow.  The PARTIES shall provide Escrow Holder 
with their separate instructions for closing escrow consistent with the terms of this 
Agreement.  The Escrow Holder shall close the escrow and record the quitclaim deed on 
such date (Closing Date) as is directed by the PARTIES in their respective escrow 
instructions.  Closing escrow is conditioned upon Old Republic Title Company issuing or 
being committed to issue a CLTA Owners’ Title Insurance policy for the Valley Water’s 
Easements, insuring that it be free and clear of all monetary liens.  

  
 COUNTY shall record the 2019 Relinquishment in the Official Records of Santa Clara 
 County and deliver a conformed copy to Escrow Holder prior to the Closing Date 

 
VALLEY WATER shall pay all costs of escrow and recording fees incurred in this 
transaction including documentary stamp tax, if required by law, and title insurance policy 
expenses. 

 
4. Personal Property.  
             
 Prior to close of escrow, PARTIES shall, at their sole expense, remove or cause to be 

removed from the respective Properties any and all personal property, trash, rubbish, and 
any other materials. The PARTIES hereby waive any damages relating to the loss or 
destruction of any such personal property or other materials remaining on the Properties at 
the time of transfer.   

 
5. Representations and Warranties.  
  
 Each Party, on behalf of itself and the Properties it currently owns, makes the following 

representations and warranties:  
 

(a) Authority. Each PARTY represents and warrants, as of the date of execution of this 
Agreement (i) that it has full legal right, power and authority to execute and fully perform 
its obligations under this Agreement and (ii) that the persons executing this Agreement and 
other documents required hereunder are authorized to do so. 
  
(b) Indemnification. Each PARTY hereby agrees to indemnify, defend and hold harmless 
the other (including the COUNTY and its elected officials, officers, agents and employees, 
VALLEY WATER’s elected officials, officers, agents, and employees, and the CITY’s 
elected officials, officers, agents, and employees) from and against any and all obligations, 
liabilities, claims, demands, damages, costs and expenses (including without limitation 
reasonable attorneys’ fees and costs) relating to the Properties each PARTY is 
relinquishing or conveying, arising out of or in connection with any act, omission, matter 
or condition or event that takes place or exists on or before the relinquishment or 
conveyance of the Properties; or resulting from any breach by a PARTY of its 
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representations, warranties or covenants contained in this Agreement and/or its obligations 
under this Agreement.  
 
(c) Real Estate Commissions. Each PARTY represents and warrants to the other PARTY 
that no brokers or finders have been employed or are entitled to a commission or 
compensation in connection with this transaction as a result of the action or Agreement of 
the indemnifying PARTY. Each PARTY agrees to indemnify, hold harmless, protect and 
defend the other PARTY (including its elected officials, officers, agents and employees) 
from and against any obligation or liability to pay any such commission or compensation 
payable to any other brokers arising from the acts or execution of the Agreement of the 
indemnifying PARTIES.  
 
(d) Survival of Warranties and Obligations. The representations and warranties given by 
the PARTIES in this Agreement, and all obligations under this Agreement shall survive 
the delivery of the Properties to the PARTIES. 

 
6. Conditions to Effectiveness.  
  
 This Agreement shall not be binding or effective against the PARTIES until each governing 

body has adopted a resolution or taken other legally required actions, approving this 
Agreement and authorizing its execution. 

 
7. Possession.  

 
      Possession of the Properties shall be delivered within 10 calendar days after recordation of   
      the 2019 Relinquishment and quitclaim deeds for Valley Water’s Easements. 

 
8. Release.  
 
 COUNTY, CITY, and VALLEY WATER hereby waive, release, acquit, and forever 

discharge each other to the maximum extent permitted by law, of and from any and all 
claims, actions, causes of action, demands, rights, liabilities, damages, losses, costs, 
expenses, compensation, attorneys’ fees, consultants’ fees and costs and expert fees 
(collectively “Claims”) whatsoever, direct or indirect, known or unknown, foreseen or 
unforeseen, that it now has or that may arise in the future because of or in any way growing 
out of or connected with the physical condition of the Properties or any law or regulation 
applicable thereto, including, without limitation, any Claim or matter (regardless of when 
it first appeared) relating to or arising from (i) the presence of any environmental problems, 
or the use, presence, storage, release, discharge, or migration of Hazardous Materials on, 
in, under or around the Property regardless of when such Hazardous Materials were first 
introduced in, on or about the Property, (ii) any patent or latent defects or deficiencies with 
respect to the Property, (iii) any and all matters related to the Property or any portion 
thereof, including without limitation, the condition and/or operation of the Property and 
each part thereof, and (iv) the presence, release and/or remediation of asbestos and asbestos 
containing materials in, on or about the Property regardless of when such asbestos and 
asbestos containing materials were first introduced in, on or about the Property.  COUNTY, 
CITY, and VALLEY WATER hereby waive and agree not to commence any action, legal 
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proceeding, cause of action or suits in law or equity, of whatever kind or nature, including, 
but not limited to, a private right of action under the federal superfund laws, 42 U.S.C. 
Sections 9601 et seq. and California Health and Safety Code sections 25300 et seq. (as 
such laws and statutes may be amended, supplemented or replaced from time to time), 
directly or indirectly, against each other in connection with the Property, except matters 
arising from the fraud, intentional misrepresentation, or concealment by the PARTY to be 
released.   

  
COUNTY, CITY, AND VALLEY WATER EXPRESSLY WAIVES THEIR RIGHTS 
GRANTED UNDER CALIFORNIA CIVIL CODE §1542 AND ANY OTHER 
PROVISION OF LAW THAT PROVIDES A GENERAL RELEASE DOES NOT 
EXTEND TO CLAIMS THAT THE CREDITOR OR RELEASING PARTY DOES NOT 
KNOW OR SUSPECT TO EXIST IN ITS FAVOR AT THE TIME OF EXECUTING 
THE RELEASE, AND THAT,  IF KNOWN BY IT WOULD  HAVE MATERIALLY 
AFFECTED ITS SETTLEMENT WITH THE DEBTOR OR RELEASED PARTY. 

  
Without limiting the foregoing, if COUNTY, CITY, or VALLEY WATER have prior 
actual knowledge of: (a) a default in any of the covenants, agreements or obligations to be 
performed by any other PARTY under this Agreement and/or (b) any breach or inaccuracy 
in any representation of any PARTY made or implied in this Agreement, and they 
nonetheless elect to proceed with the Property transfers described herein, then they  shall 
be conclusively deemed to have waived any such default and/or breach or inaccuracy and 
shall have no claim against any other PARTY or hereunder with respect thereto. 
 

 COUNTY, CITY, and VALLEY WATER have each initialed this Section 8 to further 
indicate their awareness and acceptance of each and every provision of this Section.  The 
provisions of this Section shall survive the close of escrow. 

  
 County’s Initials: ________   City’s Initials: _______   Valley Water’s Initials: ________ 
 
9. General Provisions. 
 

(a) Counterparts. This Agreement may be executed in multiple copies, each of which shall 
be deemed an original, but all of which shall constitute one Agreement after each 
PARTY has signed such a counterpart.  

 
(b) Entire Agreement. This Agreement, together with all exhibits attached hereto, 

constitutes the entire Agreement between the PARTIES with respect to the 
relinquishment and conveyance of the Properties.  

 
(c) Further Assurances. The PARTIES agree to perform such further acts and to execute 

and deliver such additional documents and instruments as may be reasonably required 
in order to carry out the provisions of this Agreement and the intentions of the 
PARTIES.  
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(d) Governing Law/Venue. This Agreement shall be governed, interpreted, construed and 
enforced in accordance with the laws of the State of California. Any action brought to 
enforce this Agreement shall be initiated in the County of Santa Clara, California. 

 
(e) Modification Waiver. No modification, waiver, amendment or discharge of this 

Agreement shall be valid unless the same is in writing and signed by the PARTIES.  
 
(f) Severability. If any term, provision, covenant or condition of this Agreement is held to 

be invalid, void or otherwise unenforceable, to any extent, by any court of competent 
jurisdiction, the remainder of this Agreement shall not be affected thereby, and each 
term, provision, covenant or condition of this Agreement shall be valid and enforceable 
to the fullest extent permitted by law. 

  
(g) Successors. All terms of this Agreement shall be binding upon, inure to the benefit of, 

and be enforceable by the PARTIES hereto and their respective heirs, legal 
representatives, successors, and assigns.  

 
(h) Effective Date. The Effective Date of this Agreement shall be the date upon which the 

last approval has been granted by the PARTIES respective governing body and this 
Agreement has been executed by the authorized representative of each of the 
PARTIES. 

 
10.   Notices.  

All correspondence relating to the Agreement, including all notices required shall be 
delivered by first class mail addressed to the appropriate PARTY at the following 
addresses: 

    COUNTY:  Harry Freitas, Director 
County of Santa Clara Roads and Airports 

       101 Skyport Drive 
       San Jose, CA 95110-1302 
 
    CITY:   Christina Turner, City Manager 
       City of Morgan Hill 
       17575 Peak Avenue 
       Morgan Hill, CA  95037 
 
    VALLEY WATER: Norma J. Camacho, Chief Executive Officer 
       Valley Water     
       5750 Almaden Expressway 

San Jose, CA 95118 
 
With copy to: 
Real Estate Services Unit Manager 
Valley Water 
5750 Almaden Expressway 
San Jose, CA 95118  
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11.  Exhibits 

 
Exhibit 1:  Board of Supervisors September 23, 2014 Resolution BOS-2014-113 (2014 

Resolution) 
Exhibit 2: Portions of Hale Avenue between West Main Avenue to north of Wright 

Avenue retained by County from 2014 Resolution (2019 Relinquishment) 
Exhibit 3: Valley Water Easement, Assessor’s map 612-01-015 (File No. 4029-09) 
Exhibit 4: Valley Water Easement, Assessor’s map as 612-01-015 (File No. 4029-10) 
 

 
 

 
REMAINDER OF PAGE INTENTIONALLY LEFT BLANK 
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IN WITNESS WHEREOF, the PARTIES have executed the Agreement the day and year set forth 
above. 

COUNTY OF SANTA CLARA, a political 
subdivision of the State of California 
 
 
______________________________ 
S. JOSEPH SIMITIAN, President 
Board of Supervisors 
 
Date: ____________________ 
Signed and certified that a copy of this 
document has been delivered by electronic 
or other means to the President, Board of Supervisors. 
Attest: 
 
______________________ 
TIFFANY LENNEAR 
Assistant Clerk of the Board of Supervisors 
 
 
Approved as to form and legality: 
 
______________________ 
CHRISTOPHER R. CHELEDEN 
Lead Deputy County Counsel 
 

 

 

////SIGNATURES FOLLOW ON NEXT PAGE//// 
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CITY: 

CITY OF MORGAN HILL, a Municipal Corporation of the State of California 

 

By: _________________________________________  Date: ____________ 
 Christina Turner 
 City Manager 
 
ATTEST: 
 
By: _________________________________________  Date: ____________ 
 Michelle Wilson 
 Deputy City Clerk 
 
 
APPROVED AS TO FORM: 

 

By: _________________________________________  
Donald Larkin 
City Attorney 

 

 

////SIGNATURES FOLLOW ON NEXT PAGE//// 
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VALLEY WATER: 

VALLEY WATER, a Special District of the State of California 

 

By: _________________________________________  Date: ____________ 
 Norma J. Camacho 
 Chief Executive Officer 

 

APPROVED AS TO FORM: 

 

By: _________________________________________   
 Brian Hopper 
 Senior Assistant Counsel 
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